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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 



NEAL NELSON, 
Plaintiff, 

v. 

UNITED STATES ARMY, 
Defendant 



Case No. 



FILED 



12CV4718 

Judge Rebecca R. Pallmeyer 
Mag. Judge Nan R. Nolan 



COMPLAINT 

Neal Nelson ("Nelson") for his complaint against the United States Army ("Amy"), alleges as 
follows: 

NATURE OF THE DISPUTE 

1. This action is premised upon, and consequent to, violations of both the Freedom of 
Information Act ("FOIA"), 5 U.S.C. § 552 et seq,, and the Administrative Procedures 
Act ("APA"), 5 U.S.C. 5 701 et seq. This action challenges the unlawful failure of the 
United States Army ("Army"), to respond to Plaintiffs FOIA requests in ways that are 
required by the FOIA and the APA. 

2. After almost a year of predisclosure notification processing, the Army has released 
information for 2 8 of the approximately 45 companies that the Army claimed had paid 
to use the Army's Technology Integration Center Commercial Lab at Fort Huachuca, 
Arizona. 



The Army's statements and actions lead to the conclusion that the Army is withholding 
information that was requested by the Plaintiff under the FOIA. 
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4. This suit asks the Court to order the release of all information that was requested by 
the Plaintiff under the FOTA, and to take such other actions as the Court deems 
appropriate. 

PARTIES 

5. The Plaintiff, Neal Nelson is a resident of East Dundee in Kane County of Illinois. 

6. The Defendant, the United States Army is a department of the United States 
government. 

JURISDICTION AND VENUE 

7. This court has jurisdiction over this matter pursuant to 5 US. C. §5 52(a)(4)(B), 28 
U.S.C. § 1331 and 28 U.S.C § 2201, et seq, 

8. Venue properly vests in this Court pursuant to 5 U.S.C. § 552(a)(4)(B), 

BACKGROUND 
Possible Violations of Army Policies and Software License Terms 

9. In appro x i m atel y 1 9 8 8 the Plai nti f f began to pr o v i de comp u ter con s ul ti ng and 
computer softwaie licensing services to the United States Army at Fort Huachuca, 
Arizona. 

10. One item that Plaintiff provided to the Army was software licensing so that the Army 
could use computer software that had been developed, and was owned, by Nelson. 
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11. In the 1998 time- frame (he Army's Technology Information Center at Fort Huachuea, 
Arizona ("TIC") paid Nelson for a license to use Nelson's X-Remote Terminal 
Emulation ("X-RTE") software package. 

12. The X-RTE software license issued by Nelson included limitations on where and how 
the licensed software could be used. 

13. Inthe2004timeframePlaintiffcametobelievethattheTlCwasusingNelson's 
software in ways that violated both the software license's limitations and the Army's 
policies. 

14. The suspected violations included the TIC's use of Army resources, and Nelson's 
software, to provide computer and network testing services, for a fee, to non- 
government commercial firms, in competition with U.S. private testing laboratories 
(including one operated by Nelson). 

15. During the 2004-2006 timeframe Nelson made repeated contacts with several levels of 
the Army chain of command and suggested that the TIC might be violating license 
terms and/or Army policy. Samples of these communications are included in Exhibits 
1 and 8, 

16. After repeated refusals by the Army's chain of command to address the TIC's alleged 
violations, Nelson began to consider other options. 

17. After discussing this topic with several attorneys, Nelson concluded that no action 
could be brought based on suspected violations and that physical proof would be 
required. 
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IS. Nelson also realized that the TIC possessed and/or controlled all evidence of the 
possible violations. 

19. Nelson further determined that the Freedom of Information Act con id require the 
Army to release information about the activities in tire TIC's Commercial Lab. 

20. The FOIA requires government agencies to promptly release copies of records from 
government files. 5 U.S.C. § 552(a) et seq. 

21. The FOIA allows only nine exemptions to mandatory release, and Nelson could draft 
his FOIA requests to not include any material covered by any of these nine 
exemptions- 5 U.S.C § 552(b) et seq. 

22. Nelson filed his first FOIA request in March of 2007 and expected a response in 20 
workdays as required by law, 5 U.S. C. § 5S2(a)(6)(A)(i) and Exhibit 2, 

23. This initial filing started a five year sequence of events where the Army has 
fraudulently withheld information requested under the FOIA by insisting on 
unjustified processing, repeatedly missing deadlines (in three instances by over 7 
months) and withholding information without proper justification. 

24. Plaintiff's first count asserts that the Army has illegally withheld information thai was 
properly requested under the FOIA and that this information should be promptly 
released. 

25. Plaintiff's second count asserts that the Army's actions while processing Plaintiffs 
FOIA requests were arbitrary and capricious and an abuse of the FOIA process that 
should be investigated in the manner specified in the FOIA. 
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26. Plaintiffs third count asserts that the Plaintiff is entitled to equitable toiling based on 
the Army's actions with respect to Plaintiff's FOIA requests. 1 

FACTS CONCERNING PLAINTIFF'S COUNT 1 
Regarding Plaintiff's March 5, 2007 FOIA Request 

27. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein. 

28. In March of 2007 Plaintiff issued a FOIA request for information about activities 
relating to the Commercial Lab at the Army's Technology Integration Center at Fort 
Huachuca, Arizona for the time period 01 January 2001 through 31 December 2006. 
Exhibit 2, email dated March 5, 2007. 

29. The information requested by the Plaintiff included: 1) names of companies that had 
paid to use the TIC Commercial lab; 2) amounts paid by these companies; 3) a brief 
description of the tests performed for these companies; 4) the dates that the companies 
used the TIC Commercial lab; and 5) a list of resources that were used to perform the 
testing services. Exhibit 2, email dated March 5, 2007. 

30. The FOIA specifies that within twenty work days after receiving a FOIA request, an 
agency must: a) determine if the requested records can be located; b) estimate the 
search and duplication costs; c) determine if the requested records are covered by any 
of nine specific exemptions from required disclosure; and d) notify the requestor of 
these findings, 5 U.S.C. § 552(a)(3), (a)(4), (a)(6)(A)(i), (b). 

1 The format of the dates for the various documents included as exhibits have been set to match the 
format of the dates on those individual documents. 
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31. In an email dated 2 May 2007, with an attached email copy dated April 20, 2007, 
Defendant's representatives estimate processing costs of $ 1 ,296.00 for Plaintiff's 
March 5 T 2007 FOIA request. Exhibit 2 emails dated 2 May 2007 and April 20, 2007. 

32. Neither the 2 May 2007 nor the April 20 2007 emails include a claim that any of the 
information requested by the Plaintiff was covered by Exemption 4. Id. 

33. The April 20 2007 email references a predisclosure notification process whereby each 
of the approximately 30 outside companies would be permitted to review and redact 
portions of government reports of "up to 600 pages" prior to being released. Although 
not explicitly stated, this email implies that the Army is claiming information 
contained in these reports is subject to FOIA Exemption (b)(4) since that is a 
prerequisite to predisclosure notification processing. Exhibit 2, email dated April 20, 
2007. 

34. The Army's claim that predisclosure notification was required was incorrect since 
none of the information specified in Plaintiff's March 5, 2007 FOIA request was 
provided to the government by any outside organization, thus none of the requested 
information can be subject to FOIA Exemption (b)(4) which reads "trade secrets and 
commercial or financial information obtained from a person and privileged or 
confidential;". Exhibit 2, email dated March 5 t 2007 and 5 U.S.C. § 552(b)(4). 

Regarding Plaintiff's September 12, 2007 FOIA Request 

35. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein. 
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36. In a letter dated September 12, 2007 Plaintiff issued a simplified FOIA request for 
copies of "Invoices issued by the government to all (approximately 30) non- 
government organizations that have paid to use the "commercial" testing facilities at 
the U.S. Army Technology Integration Center (TIC), Fort Huachuca, AZ between 1 
January 2001 and the present" Exhibit 3, letter dated September 12, 2007. 

37. In a Setter dated October 1, 2007 Army representative Ellen Edwards stated that "No 
invoices are created." when outside companies pay to use the TIC Commercial lab. 
Ms. Edwards, however, suggested that company names, dates and doilar amounts 
could be assembled from Army records for a eharge of $ 88,00 dollars. Exhibit 3, 
letter dated October 1, 2007. 

38. In the October 1, 2007 letter Ms. Edwards also stated that the assembled information 
would be subjected to a predisclosure notification process where the outside 
companies would be allowed to object to release of the information and that this 
pre disclosure notification process would cost an additional $ 512.00 dollars. Id. 

39. The Army's October 1, 2007 letter does not include any statement or claim that any 
part of the requested information (names, dates or dollar amounts) was subject to being 
withheld under FOIA Exemption (b)(4). 

40. In a letter to Ms. Edwards dated October 5, 2007 Nelson agreed to pay $ 8&.00 to 
assemble the requested information. Exhibit 3, letter dated October 5, 2007. 

41. Nelson's letter also pointed out that none of the requested information was provided to 
the Army by any outside organization. The letter stated that none of Nelson's FOIA 
request was subject to predisclosure notification procedures nor was any outside 
organisation entitled to object to the release of the requested information. Id. 
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42. The bulk of the pages in Exhibit 3 are copies of various letters and emails that focus on 
the Army's insistence that predisclosure notification was required while Nelson's 
responses pointed out that there was no law or regulation that allowed the Army to 
perform predisclosure notification for the type of information that had been requested 
by Nelson. 

43. Tn a letter dated May 29, 2008 Plaintiff made a final appeal to the Secretary of the 
Army, Office of the General Counsel regarding PI air tiff's September 12, 2007 FOIA 
request. Exhibit 3.. letter dated May 29, 2008. 

44. The FOIA requires that all appeals be processed within 20 work days. 5 U.S. C. § 
552(a)(6XA)(ii). 

45. After a delay of 8 months Plaintiffs final appeal was rejected in a letter from Ronald J, 
tiuchholz. Exhibit 3, letter dated February 9, 2009. 

Regarding Plaintiff's January 22, 2O09 FOIA Request 

46. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein. 

47. As of January 21, 2009 the Plaintiff had not received any ruling on Plaintiff's May 29, 
2008 "final appeal"'. Exhibit 3. 

48. On January 21, 2009 President Barack Obama issued a memorandum regarding 
requests submitted under the freedom of Information Act. A copy of this 
memorandum is included in Exhibit 4. 
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49. The President's January 21 , 2009 memorandum intruded all departments of the 
government to "adopt a presumption in favor of disclosure". Exhibit 4, document 
dated January 21,2009. 

50. On January 22, 2009 Plaintiff submitted a new FOIA request that was similar to 
Plaintiff's September 1 2, 2007 FOIA request. Exhibit 4, letter dated January 22, 2009. 

51. The greater part of the documents in Exhibit 4 are copies of various emails and letters 
between the Plaintiff and the Defendant regarding Plaintiff's FOIA requests for 
information about how the Army was using the TIC to perform tests for outside 
commercial firms. 

52. On June 22, 2009 Plaintiff submitted a "final appeal" to the Secretary of the Army, 
Office of the General Counsel. Exhibit 4, letter dated June 22, 2009. 

53. On March 1, 2010, after another 8 month delay, Mr. Ronald J. Buchholz issued a 
denial of Plaintiffs final appeal. Exhibit 4, letter dated March 1, 2010. 

Regarding Defendant's Twelve Month Predisclosure Notification Process 

54. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein. 

55. On March 27, 20 11 Plaintiff mailed a check for $ 1,159.00 as payment for 
predisclosure notification processing of Plaintiff's September 12 2007 and January 22, 
2009 FOIA requests. 

56. Exhibit 7 includes copies of various emails and letters regarding the predisclosure 
n otif icati on proee ss . Ex hi bit 7 . 
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57. The Army's first partial re J ease of information took place in an email dated 29 
November 201 1 . Exhibit 7, email dated 29 November 201 1 . 

58. The Army's second partial release of information took place in an email dated 12 
December 201 1 . Exhibit 7, email dated 12 Dec 201 1. 

59. The Army's final release of information, which consolidated both previous partial 
releases, took place in an email dated 12 Mat 2012. Exhibit 7, email dated 12 Mar 
2012. 

60. The Defendant's performance of the predisclosure notification process required over 
eleven months. 

61. The Defendant ultimately released information for 28 companies in contrast to the 
"approximately 45 vendors" specified by Defendant on prior occasions. Exhibit 7, 
spreadsheet attached to email dated 12 Mar 2012. 

62. In addition, the Defendant's final release of information included 5 entries where the 
dollar amount was replaced with a notation "B4" and 13 entries where the dollar 
amount was listed as "No records available". Id. 

63. The 5 entries that were replaced with the notation Il B4" indicate that the Defendant is 
claiming that those payment amounts arc subject to being withheld under FOIA 
Exemption B4, Exhibit 7, letters and emails dated March 12 and 13, 2012, 

64. The 13 entries with the notation "No records available" indicate that payments were 
received from companies like IBM and Cisco but the Defendant claims that there aic 
no records of how much money was received or how that money was spent. 
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Regarding PlaintifFs February 12, 2008 FOIA Request 

5. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein. 

6, In August of 2005 Plaintiff notified General Michael Mazzucchi, Commanding 
General of the Army's Communications Electronics Command, of Plaintiffs concerns 
about activities in the TIC's Commercial Lab- Exhibit 8, letter dated August 1, 2005. 

7, In September of 2005 General Mazzucchi notified the Plaintiff that the Inspector 
General of C-B T,CMC had been asked to investigate the TIC's activities. Exhibit 8, 
letter dated Sep 7 - 2005. 

8. The Inspector General assigned an attorney named Mrs. Ray wood to investigate the 
TIC's Commercial Lab activities. 

3. In a letter dated September 30, 2005 Nelson notified the director of" the CECOM 

acquisition center, Dr, Edward G. Elgart, of Plaintiffs concerns regarding activities at 
the TIC Commercial Lab. Exhibit 8, letter dated September 30, 2005. 

X In December of 2005 Dr. Elgart informed the Plaintiff that the acquisition center 
would not investigate the alleged violations by the TIC because they were going to 
rely on the Inspector General's report. Exhibit 8, letter dated 12/13/05. 

1 . On information and belief Mrs. Ray wood's original report that stated the activities at 
the TIC were violating both software licensing terms and Army regulations. 

I. Mrs. Ray wood's report was modified prior to final publication. This modification is 
confirmed by the statement "... an inspector general report which was subsequently 



11 



Case: l:12-cv-047ia^cument #: 1 Filed: 06/15/12 Page^sf 152 PagelD #:12 



changed prior to the creation of a final version." Exhibit 3, letter dated December 8, 
2008, page 2, second to last paragraph, last sentence 

73. The published version of the report stated that the Army was not violating software 
Jicense terms or Army regulations. Exhibit 10 is a copy of the final version of the 
report that was redacted and nel eased by the Army. 

74. In February of 2008 Plaintiff made a FOIA request for copies of selected pages from 
the original version of Mrs. Ray wood's report. Exhibit 5, letter dated Fehruary 12, 
2008. 

75. In March of 2008 the Defendant denied Plaintiff's request claiming the requested 
pages could be withheld under FOIA Exemption (b)(5). Exhibit 5, letter dated Mar 7 
2008. 

76. PI ai ntiff appeal ed th e den i al . Exhibits, letter dated Mai c h 1 6 , 2008 . 

77. In December of 2008, after another delay of over 8 months, Ronald J. Buchholz denied 
Plaintiff's appeal. Mr, Buchholz stated that the primary reason for the denial was that 
the requested document did not exist. Exhibit 5, letter dated December 8, 2008. 

Regarding PlainlifTs January 13, 2012 FOIA Kequest 

78. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein. 

79. On January 13, 2012 Plaintiff issued a FOIA request for information about how the 
TIC had spent the funds collected from outside companies that had paid to use the TIC 
Commercial Lab. Exhibit 6, letter dated January 13, 2012. 
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80. The FOIA provides a response deadline of 20 work days. 5 U.S.C. § 5 52(a)(6) (A) (i). 

81. On January 23, 2012 the Plaintiff received an email from Ms. Connie Quinn stating 
that the Defendant planned 10 respond to the FOIA request on February 23, 2012- 
Exhibit 6, email dated January 23, 2012. 

82. On February 23, 2012 Ms. Quinn sent the Plaintiff an email with an attached letter that 
stated the response date would be extended to March 23, 2012. Exhibit 6, email with 
attached letter dated February 23, 2012. 

83. Plaintiff did not receive any communication during March of 2012 from the Defendant 
regarding Plaintiffs January 23, 2012 FOIA request. 

84. The FOIA clearly states that when an agency fails to respond within the required 20 
work days, the requester is deemed to have exhausted the administrative remedies and 
thus the requester is entitled to seek remedy through the courts. 5 U.S.C. § 
552(a)(6)(C) and 5 U.S.C. § 552(a)(4)(B). 

85. On April 24, 2012, more than two months past the required response date, Plaintiff 
received a letter from the Defendant with an estimate of $ 4,075.00 to collect and 
release information on how the fees that had been collected from the 2S vendors had 
been spent. Exhibit 6, Letter dated April 24, 2012. 

86. The April 24, 20 1 2 estimate of $ 4,075.00 includes a fee of S 225 .00 for "Copy 
Charges". Id. 

87. Army Regulation 25-55 specifies the rate to be charged for FOIA photo copying 
services as $ 3,50 for the first 6 pages and $ .10 for each additional page. AR 25-55, 
Table 6-7, page 24. 



Case: l:12-cv-0471^fccument #: 1 Filed: 06/15/12 Page^Df 152 PagelD #:14 



88. Applying the Army's own photocopy charge rate to the April 24 estimated copy 
charge of $ 225.00, suggests that the Army planed to deliver 2,221 pages of 
photocopies in response to Plaintiffs request for information about how the Army 
spent the revenue that the Army received from those 28 outside companies that paid to 
use the TIC Commercial Lab. 

89. Plaintiff submits that the Army's $ 4,075.00 estimate is inflated, and is another 
example of the Defendant's abuse of the Freedom of Information Act in an attempt to 
discourage release of information about activities at the TIC Commercial Lab, 



FACTS CONCERNING PLAINTIFF'S COUNT 2 
Regarding Conflicting Statements Concerning Judicial Review 

90. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein, 

91 . In February of 2009 the Defendant sent a letter to the Plaintiff that stated in pail 11 You 
may, if you so desire, seek judicial review of this determination through the federal 
court system in accordance with the provisions of the FOIA, 5 U.S.C, § 552(a)(4)(B). 1 ' 
Exhibit 3, letter dated February 9, 2009. 

92. In March of 2010 the Defendant sent a letter to the Plaintiff that stated in part 14 You 
may, if you so desire, seek judicial review of this determination through the federal 
court system in accordance with the provisions of the FOIA, 5 U.S.C. § 552(a)(4)(B). " 
Exhibit 4, letter dated March 1, 2010. 



14 



Case: l:12-cv-0471^fccument #: 1 Filed: 06/15/12 Page A>l' 152 PagelD #:15 



In December of 2008 the Defendant sent a letter to the Plaintiff that stated in pan "You 
may, if you so desire, seek judicial review of this determination through the federal 
court system in accordance with the provisions of the FOIA, 5 U.S.C. § 552(a)(4)(B)." 
Exhibit 5, letter dated December 8, 2008. 

On March 18, 2010 Nelson filed a complaint in the United States Distinct Court for the 
Northern District of Illinois, Eastern Division seeking review of various FOIA related 
actions taken by the Army, This case was assigned docket number l:10-cv-01735. 

On June 2, 2010 the United States Attorney filed an answer to Nelson's complaint. 
The answer's first defense stated "Plaintiff has failed to exhaust his administrative 
remedies to the extent that the Department of the Army has not made a determi nation 
as to whether the information sought by plaintiff is properly subject to exemptions 
provided under the Freedom of Information Act, 5 US.C § 522, et seq., due to 
plaintiff's refusal to pay the requisite fees associated with the predisclosure 
notification process.". Exhibit 11, Document 16, Page L 

The Defendant's repeated statements that the Plaintiff was entitled to seek judicial 
review, followed by Defendant's assertion to the court that the Plaintiff was not 
entitled to seek judicial review, is an example of the Army's arbitrary and capricious 
actions relating to Nelson's FOIA requests. 

Regarding Defendant's Failures to Meet Deadlines 

The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein. 
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98. The FOIA requires that certain responses must be competed in 20 work days. 5 U.S.C. 
§ 552(a)(6)(A)(i), (ii). 

99. Documents show that on three occasions the Defendant was over 7 months late in 
responding to Plaintiffs appeals. Exhibit 3, appeal dated May 29, 2008 and response 
dated February 9, 2009; Exhibit 4, appeal dated June 22, 2009 and response dated 
March 1, 2010; and Exhibit 5, appeal dated February 12, 2008 and response- dated 
December 8, 2008. 

100. This apparent disregard for the FOIA' s required completion dates is another example 
of arbitrary and capricious actions by the Defendant. 

Regarding Defendant's Insistence on Predisclosure Notification Processing 

101. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein. 

102. Executive Order 12600 includes a definition of the information that is subject to 
predisdosure notification processing. This definition states: "...records provided to 
the government by a submitter that arguably contain material exempt from release 
under Exemption 4 of the Freedom of Information Act, 5 U.S.C. 552(b)(4), because 
disclosure could reasonably be expected to cause substantial competitive harm." 52 
FR 23781 (June 23, 1987). 

103. The "Tripartite Test" provides the established criteria for determining if information 
can be withheld under FOIA Exemption 4. It states "Exemption Four applies if a 
tripartite test is satisfied: (1) The information for which exemption is sought must be a 
"trade secret 11 or ''commercial or financial" in character; (2) it must be "obtained from a 
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person,"; and (3) it must be "privileged or confidential' 1 ." Nadler et al. v. The FDIC, 
92 F. 3d - 93,95; (2 nd Cir. 1996). 

104, Further guidance on the application of Exemption 4 can be obtained from Bloomberg, 
L.P. v. The Board of Governors of the Federal Reserve. 60 1 F,3d 143, 145-151 (2 Ild 
Cir. 2010). 

105. In Bloomberg Bloomberg LP, requested information about loans that had been made 
to various banks from the Board of Governors of the Federal Reserve ("FED"). Id, 

J 06. The data elements requested under the FOIA in the Bloomberg case were names, 
dates, dollar amounts and descriptions of collateral. Id. 

107. The Appeals Court ruled that the information about a loan did not exist until some 
employee at the FED had approved a loan application, and thus the requested 
information had been created within the FED and had not been provided by an outside 
"person" i.e. company. Id. 

108. The Court acknowledged that the Federal Reserve had made a strong presentation 
regarding possible competitive harm, but this, by itself, was not sufficient justification 
f or w ithhol di ng the r eq u ested i nf or m ati on , Id. 

109. In its ruling, the Appeals Court specifically mentioned the OSHA Data/CIH case, with 
another case, and then stated: "We conclude that they do not provide a reason to 
extend Exemption 4 to cover the information requested in tins case." Bloomberg 601 
F.3d at 148, 
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110. Tn Bloomberg the court found that the requested information failed to meet the 
''provided to the government by a submitter" or the ''obtained from a person" criteria. 
Id. 

111. The information requested in the Bloomberg case is virtually identical to the 
information that was requested by the Plaintiff on September 12, 2007 arid January 22, 
2009. Exhibits 3 and 4. 

112. In Bloomberg the court did not require or permit prcdisclosure notification prior to 
making a determination regarding Exemption 4. 601 R at 145-15 J . 

113. In Bloomberg the court found that the information had to be released. Id. 

1 14. The court's ruling reinforces the fact that failure to meet even one of the multiple 
criteria on Exemption 4 means that the information muse be released. Td. 

US. TheDefendant'srepeatedinsistencethatpredisclosurenotificationprocessingbe 
performed for Plaintiffs March 3, 2007, September 12, 2007 and January 22, 2009 
FOIA requests is further evidence of arbitrary and capricious actions taken by the 
Defendant. Exhibits 2, 3 and 4. 

Regarding Defendant's Performance of the Predisclosure Notification Process 

116. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein. 

1 17. In March of 201 J Nelson sent a check for $ 1,159.00 to the Army as payment for the 
predisclosure notification process. Exhibit 7, email dated 24 Mar 201 1 . 
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118. After an 8 month delay the Array made its first partial release of information for 7 
companies that had paid to use the TIC Commercial Lab. Exhibit 7, spreadsheet 
attached to email dated 29 Nov 201 1. 

119. The following month the Army released information for 22 companies that had paid to 
use the TIC's Commercial lab. However, 7 of the 22 had already appeared on the 
November list, so the December list included information on 15 new companies. 
Exhibit 7, spreadsheet attached to email dated J 2 Dec 201 1. 

120. In March of 2012 the Army released its "final" list that consisted of information for a 
total of 28 companies. Exhibit 7, spreadsheet attached to email dated 12 Mar 2012. 

121 . The Army took almost 12 months to perform the predisclosure notification process for 
28 of the "approximately 45 vendors" that the Army had previously stated were 
subject to the predisclosure notification process. Exhibit 7, spreadsheet attached to 
email dated 12 Mar 2012. 

122. Thi s i s further evi den ce of Defendant 1 s arbitr ary and eapri ei o us acti on s wi th respect to 
Plaintiff's FOIA requests. 

FACTS CONCERNING PLAINTIFF'S COUNT 3 
Regarding Equitable Tolling 

123. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein. 

124. The federal Contact Disputes Act ("CD A") has a six year statute of limitations. 4 1 
U-S C. § 7101 et seq. 
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125. The Federal Tort Claims Act ("FTC A") has a two year statute of limitations. 28 
U.S.C. §§ 1346(b), 2671-2680. 

126. Defendant's preparation and subsequent editing of Report XC-05-0 149 took over a 
year. Exhibits 9 and 10. 

127. Defendant's processing of three appeals by Ronald Buchhoiz combined to take over 
two years. Exhibits 3, 4 and 5. 

128. The lawsuit filed by the Plaintiff (I:l0-cv-0l735), where the Defendant repeatedly 
instructed Plaintiff to file, and subsequently argued that the Plaintiff was not entitled to 
file, took a year. 

129. The Defendant's performance of the prediselosure notification process took almost a 
year. Exhibit 7. 

130. These major events, combined with Defendant's numerous other less dramatic delays, 
combine with the result that the statutes of limitations for both the CD A and the FTC A 
may have expired relative to possible action by the Plaintiff against the Defendant 
concerning the Army's activities in the TIC Commercial Lab. 

131. In 2010, the United Stales District Court for the Central District of California cited 
Fed. Election Com'n v. Williams 104 F.3d 237, 240-41 (9th Cir. 1996)) and 
summarized the requirements for equitable tolling by stating "Equitable tolling 
requires the following elements: "fraudulent conduct by the defendant resulting in 
concealment of the operative facts, failure of the plaintiff to discover the operative 
facts that are the basis of its cause of action within the limitations period, and due 
diligence by the plaintiff until discovery of those facts." 680 F. Supp. 2d at 1 173. 
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132. The Supreme Court has ruled: "It" want of due diligence hy the plaintiff may make it 
unfair to pursue the defendant, fraudulent conduct on the part of the defendant may 
have prevented the plaintiff from being diligent, and may make it unfair to bar appeal 
to equity because of mere lapse of time. Equity will not lend itself" to such fraud, and 
historically has relieved from it. It bars a defendant from setting up such a fraudulent 
defense, as it interposes against other forms of fraud. And so this Court long ago 
adopted as its own the old chancery rule that, where a plaintiff has been injured by 
fraud and 'remains in ignorance of it without any fault or want of diligence or care on 
his part, the bar of the statute does not begin to run until the fraud is discovered, 
Holmberg et al. v. Armbrechtet al. 327 U.S. 392, 396-397, (1946). 

133. The S upreme Co uri a I so s tated 1 Thi s equi t ab J e doc trin e i s read i n to e very federal 
statute of limitation:'. See Holmberg 327 U.S. at 397. 

134. The Supreme Court has confirmed that ", ., we do not unsettle the understanding that 
federal statutes of" limitation are generally subject to equitable principles of tolling . . ,'\ 
Rotella v. Wood, 528 U.S. 549, 560 (2000). 

COUNT 1 

Violation of the Freedom of Information Act 

135. The allegations made in ah preceding paragraphs are realleged and incorporated by 
reference herein . 

136. Plaintiff has a statutory right under the Freedom of Information Act to review, and 
make copies of, the government records that were described in Plaintiff's various 
FOTA requests. Exhibits 2, 3, 4, 5 and 6. 
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137. Plaintiffs rights were violated when the Defendant declined to release the information 
requested by the Plaintiff under the FOIA. Exhibits 2, 3, 4, 5 and 6, 

138. At no time during the review of Plaintiffs information requests did the Defendant 
provide the Plaintiff with the written notice of administrative options required to 
invoke the "unusual circumstances" clause of the FOIA that would allow a longer than 
10-day extension to the FOIA's determination deadlines. 5 U.S.C. § 552(a)(G")(B)(ii). 

139. There are no "unusual circumstances" within the meaning of 5 U.S. C. § 
552(a)(6)(B)(ii) that apply to Defendant's determinations for Plaintiffs various 
information requests. 

140. Plaintiff has a statutory right to have the Defendant process Plaintiffs FOIA requests 
in a manner which complies with the requirements of the FOIA. 

141. Plaintiffs rights were violated when the Defendant unlawfully delayed responses to 
Plaintiff's information requests beyond the deadlines imposed by the FOIA. 5US.C 
§§ 552(a)(G)(]), (ii), (B) and Exhibits 3, 4, 5 and 6, 

142. The Defendant should promptly release all of the remaining information requested by 
the Plaintiff described in Exhibits 3, 4, 5 and 6. 

143. Plaintiff is entitled to reasonable costs of litigation and such other expenses as the 
Court deems appropriate. 5 U.S.C. § 552(a)(4)(E). 
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COUNT 2 

Violation of the Administrative Procedures Act 

144. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein, 

145. The specific examples of arbitrary and capricious behavior listed above, the 
Defendant's failure to release requested information that is not properly covered by a 
FOIA Exemption from release, and the Defendant's failure to issue timely 
determinations for Plaintiffs information requests, constitute violations of the FOLVs 
statutory mandates and is therefore arbitrary, capricious, or an abuse of discretion and 
is not in accordance with the law, and is therefore actionable pursuant to the APA. 5 
U.S.C. § 706(2). 

146. Defendant has failed to act in an official capacity under color of legal authority by 
failing to comply with the mandates of the FOIA as a result of its failure to release 
requested information, when such information was not properly covered by any FOTA 
Exemption from release. 

147. Defendant has unlawfully withheld agency action by failing to comply with the 
mandates of the FOIA as a result of its failure to release requested information, when 
such information was not properly covered by any FOIA Exemption from re I ease . 

148. Defendant has failed to act in an official capacity under color of legal authority by 
failing to comply with the mandates of the FOIA as a result of its failure to issue 
timely determinations on Plaintiff's information requests. 



23 



Case: l:12-cv-047^fcocument #: 1 Filed: 06/15/12 Pag^ of 152 PagelD #:24 



149. Defendant has unlawfully withheld agency action by failing to comply with the 
mandates of the FOTA as a result of its failure to issue timely determinations on 
Plaintiff's information requests. 

150. PlaintiffhasbeenadverselyaffectedbyDefendynt'sfailuretocomplywiththe 
mandates of the FOIA. 

151. Plaintiff has suffered a legal wrong as a result of the Defendant's failure to comply 
with the mandates of the FOIA. 

152. Defendant's failure to release requested information that is not properly covered by a 
FOTA Exemption from release, and Defendant's failure to issue timely determinations 
for Plaintiff's information requests, has injured Plaintiffs interests in public oversight 
or governmental operations and constitute a violation of Defendant's statutory duties 
under the APA. 

153. Defendant's failure to release ivquestcd information that is not properly covered by a 
FOIA Exemption from release, and Defendant's failure to issue timely determinations 
for Plaintiffs information requests, constitutes agency action unlawfully withheld and 
unreasonably delayed and is therefore actionable pursuant to the APA, 5 U.S.C. § 
706(1), 

154. PlaintiffisentitledlojudicialreviewundertheAdministrativeProcedureAct. 5 
U.S.C §§ 702, 706. 

155. Plaintiff is entitled to reasonable costs of litigation, including reasonable attorney fees, 
under the Equal Access to Justice Act. 28 U.S.C.S. § 2412. 
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COUNT 3 

Defendant's Actions Justify Equitable Tolling 

156. The allegations made in all preceding paragraphs are realleged and incorporated by 
reference herein . 

157, The Defendant delayed, or prevented, the release of pertinent information about the 
Array's activities in the TIC Commercial Lab. 

158, The Def en dan t f r audulen tl y wi th held requi si te f ac ts b y arbi trary and c aprici on s 
processing of Plaintiffs various FOIA requests. 

159, The Plaintiff has been diligent in trying to uncover the requisite facts through both 
administrative and FOIA requests. 

160. Regarding any action by the Plaintiff concerning the Army's activities at the TIC 
Commercial Lab, the three requirements for equitable tolling have been met, and 
equitable tolling is appro pri ate . 

161. The Plaintiff is entitled to equitable tolling regarding the Army's activities at the TIC 
Commercial Lab vis a vis the Plaintiff and/or Plaintiff's firm Neal Nelson & 
Associates. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays that the court enter judgment in his favor and against the 
Defendant as follows: 



25 



Case: l:12-cv-04718 Nutrient #: 1 Filed: 06/15/12 Page ^ 152 PagelD #:26 



1. That the Court order the Defendant to promptly release copies of all of the documents and 
information requested by the Plaintiff under the FOIA requests that are included herein as 
parts of Exhibits 3, 4, 5 and 6; 

2. That the Court supervise the Army's processing of FOIA requests in general, and 
Plaintiff's FOIA requests included herein in particular, to insure prompt and accurate 
release of the requested information in accordance with applicable laws and regulations; 

3. That the Court retain jurisdicti on over this case until such time as the Court is satisfied that 
the Army is processing all FOIA requests in substantial compliance with all requirements 
set forth in the FOIA, other applicable policies, and the President's January 21, 2009 FOIA 
memorandum; 

4. ThattheCourtissueawrittenfindingthyttheArmy'sbehaviorinprocessingPlaintiff's 
various FOIA requests constituted arbitrary and capricious actions by agency personnel, 
and in accordance with 5 T1S.C. § 552(a)(4)(F) refer this matter to the Special Counsel for 
possible disciplinary action; 

5. That the Court issue a written statement of judicial notice: a) that information requested 
under the FOIA by the Plaintiff was fraudulently withheld by the Defendant; b) that the 
Plaintiff was diligent in pursuing release of the requested information; c) and that 
Equitable tolling is appropriate relative to possible future action by the Plaintiff, or 
Plaintiff's company, Neal Nelson & Associates, Inc, regarding activities by or associated 
with the Defendant's Technology Integration Center at Fort Huachuca, Arizona; 

6. That the Court order the Defendant to pay to the Plaintiff an amount, as approved by the 
Co Lin, for: a) costs incurred by the Plaintiff arid associated with this action; b) Plaintiff's 
March 201 1 payment for pro-disclosure notification processing; and c) costs incuired by 
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the- Plaintiff in Plaintiff's prior action in this Court identified by docket number 1 : 10-cv- 
1 735 and such other amounts as the Court deems appropriate. 



7. That the Court award such other and further relief as the Court deems just. 



Respectf u 1 1 y sub m i tted th i s 15 day of June 20 1 2 

By: nx /V_ - 

Neal Nelson (pro-se) 
222 North River Street 
East Dundee, Illinois 601 IS 
(847) 85 1^8900 
Ema i 1 : neal@nna.com 
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EXHIBITS 
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Exhibits - Table of Contents 

1 . Copies of letters and emails regarding TIC testing for Extreme Networks. 

2. Copies of documents relating to Plaintiff's March 5, 2007 FOTA request. 

3. Copies of documents relating to Plaintiff's September 12. 2007 FOIA request. 

4. Copies of documents relating to Plaintiff's January 22, 2009 FOTA request. 

5. Copies of documents relating to Plaintiffs February 12 ? 2008 FOIA request. 

6. Copies of documents relating to Plaintiffs January 1 3 f 2012 FOIA request. 

7. CopiesofdocumentsrelatingtotheArmy'spre-disclosurenotification proces sing . 

8. Copies of letters and emails regarding TIC Violations, an appeal to the CECOM 
acquisition center and Army Report XC -05 -0149. 

9. Copies of letters and emai Is r egardi n g Army Report XC-05 -0 1 49 . 

10. A copy of Report XC -05-0 149 as redacted by the Army. 

1 1 . Selected documents from the record of lawsuit with docket number 1 : 10-cv-01735 
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EXHIBIT 1 
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Message Page 1 of 1 

From: neal @nna . com 

To; "Bradford , Dan.Q HQISEC" <daniel .q.bradforo^us . army ,mil> 
Date; 03 ftug 2004, 08:22:^7 AM 
Subject Rei Weal Nelson 

Dan, 

1 plan to go to California next week, I want to meet 
with Extreme Networks while I am Lhere, They will not 
return my phone calls asking for a meeting. 

Did you offer Extreme testing services from the TTC 
labs in competition with the testing services that I 
offer to the commercial marketplace? 
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From: "Bradford, Dan Q EiQISEC" <daniel . q.bradford@us . army ,m;Ll> 

To; " ' necilSrina . cum 1 " <neal@nna < com> 

Cc; ''Rosen, Marc J CECOM Leqal Of f ice-Huachuca" <cMarc. Rosen@us .army.mi^ 

Date: 03 Aug 2004, 10:53:42 AM 

Subject: RE: Neal Nelson 



HTML content follows 



RE: Neal Nelson 

1 just coiifirmed that nobody En the TIC Las talked to Extreme about any testbg. 
dan 
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From: "Bradford, Dan Q KQISEC" <daniel .q . bradf or d@us . army.mil> 
To: " 1 neal^nna .com 1 n <neal@nna , cc!ti;> 

Cc; "Rosen, Marc J CECOM Legal Of f ice-Hvachuca" <Marc. Rosen^us . army, fid 1>, 
"Aragon, Arthur J LTC EiQISEC" <Arthur. Aragongus . army .mil> 
Date: 13 Sep 2004, 02:29:09 PM 
Subject: RTE Testing and the Government's Position 



HTML content follows 



Message 
Meal, 

I am forwarding a coordinated memo that relates to our use of the N NA RTE software. This memo has been 
coordinated with the CECOM legal staff and accurately reflects the TIC's position on the use of your tool. Having 
said that, I want to continue to work with you In an attempt to grow business tor NNA and the TIC. Please 
understand that these are not "business as usual" times - things have drastically changed, and I am trying to find 
new work. These small RTE tests with the commerical testing pay for nothing r but they are essential for me to 
guarantee that Army systems work properly before we recommend fielding. That was the entire purpose of the 
RTE testing. 

Extreme Networks did make contact with us on 7 Sept and ask us to run tfiem through Ken's lab. No matter what 
I do, It will not convince them to buy an entire RTE setup from your company. You are free to market anyone you 
like for RTE setups Naal, regardless of my opinion with this one company. If you would care to discuss this, 
please let me know. 

Dan 

(Daniel Q. (Bradford 

(Director, 'Technology Integration Center 

U.S. Army 
HQJSAISEC 
ATTN; AMSEL-IE-TJ 
Building 53302 

Fort Huachuca, AZ 85613-5300 

Phone: (Commercial): 520-533-7195/2794 
(DSN): S21 -7195/ 2794 
(CeN): 520-249-7274 

Pager: 600^664-0143 
Email: Bradfordd@hqisec.arrriV.mil 
danietg. brad ford@us.amny. mil 
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From: neal@nrLa.com 

To: "Bradford, Dan Q HQlSEC" <daniel .q.bradf ord@us , army .mil> 
Qq> "Rosen, Marc J CECOM Legal Of f ice-Huachuca" ■iMarc, ftosenGus . array ,mil>, 
"Aragon, Arthur J LTC HQISEC" <Arthut.Ar3g0n@us.army.mil> 
Date: 13 Sep 2004, 04:19:43 pm 
Subject: Re: RTF. Testing and the Government ' s Position 

Dan, 

Array Regulation 73-1, page 27, 5ecticn 7-^3 , paragraph b states that 
use of an Amy test facility is allowed only if it does not compete 
with the U.S. commercial sector. 

The TEC has already violated this policy when it did the AdTran test. 
If the offers runs a test for Extreme it will violate it again. 

I request that you reconsider you decision :o offer testing services 
to Extreme, 



Neal 
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From: "Bradford, Dan Q HQ I SEC" <daniel.q.brtidrord@us.army.mil> 
To: " ' neal@nna . com 1 " <.neal£nna , com> r 

"Bradford, Dan Q HQISEC" <danie.Uq.bradfordSus.army.mil> 
Q.. "Rosen, Marc J CECQM Legal Of f ice-Huachuca " <Marc, Rosen@us .arm;/, mil>, 
"Aragon, Arthur J LTC HQISEC" < Arthur ,Aragon@us . army .mil :> 
Date: 13 5ep 2004, 04:33:36 PM 
Subject: R2: RTE Testing and --he Government 1 s Position 



HTML content follows 



RE: RTE Testing and the Governments Position 
Neal, 

Our legal staff would argue otherwise. According to everything that's been reviewed numerous times, I am within my right 
to take money fiom industry to ensure that systems targeted for use in the US Amy infrastructure is capable of meeting our 
requiremenls. I don't view it as commercial testing but rather system integration or candidate vendor products (into that 
infrastructure), US Code, Title 10 once again gives me the authority to do what I'm doing. US Code is law, Army regs are 
not, but I will look at the reg. My position is chat I am not competing with industry. The RTE testing is but one small facet 
of the integration test that we do when companies like Extreme come here. Nobody in industry can do that so I am not in 
competition, and I have a responsibility to die Army and my PMs to effectively do networthiness testing Dn their behalf. 

Mark, please comment. 



Tiu 
Dan 
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From: neal@nna.com 

To: "Bradford, Dan Q HQISEC" <daniel . q, bradford&us . army .mil> 
Q C . "Rosen, More J CECOM Legal Of tice-Huachuca" <Marc.Rosen9us.anmy.mil>, 
"Aragon, Arthur J LTC HQISEC" < Arthur , AragonSus . arisy. mj.l> 
Date: 13 Sep 2004, 05:43:36 ?M 
Subject: Re: PTE Testing and the Government's Position 



J>ar., 

Go back and read section £539b. It says "when in the interest of national 
defense", AoTran was trying to iznprove their chance of getting an 
order > They were not doing basic research to- advance national defense. 
Furthermore, Ken and I offered the same services to AdTran at the same 
price, That is competition. 73-1 stales clearly "is not competing with 
U.S. commercial sector", the AdTran test did not meet the requirements 
of 253&b and clearly violated 73-1/ 

I cannot comment ovi why your legal people are telling you that you can 
compete in the commercial sector but I think 'hey are wrong. 

Once again I am requesting that you explain to Ken that he is not 
allowed to compete in the commercial sector, 



Neal 
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From: "Bradford, Dan Q HQISEC" <dartiel.q.bradford@Q£ . army .mii> 
■Jo: " ' nealSnna ,coTl" " <neal@nna.com>, 

"Bradford, Dan Q HQISEC" <daniel. q ,bradf ordSos - army.E?il> 

"ftosen, Marc J CECOM Legal Office-Huaohuca" <Marc . RosenUus , army , sdil>, 

"Aragon, Arthur J LTC HQlSSC ,r <Arthur . Aragon@us .aHry.mil> 

Date: 13 Sep 3004, 0.5:53:45 E>M 
Subject: RE: RTE Testing and the Government r s Position 



HTML content follows 



RE: RTE Testing and the Government's Position 
Kcal, 

I will follow the guidance that CECOM Legal gives me. Unless you can convince them otherwise, I feel tbat Tm within the 
law. You'd be hard pressed to tell some General/PM that I'm not doing adequate testing on products heading to SWA, PAC, 
Europe, and OONUS simply because NNA wants to ecll RTE Software to vendors. My testing is beyond what you do. You 
essentially moved into an area we developed (network testing - which was never the goal of your tool) and are now claiiring 
we are competing. I don't feel we are. I will not tell my engineers not to test something that could uncover inferior products 
used in the field, especially in SWA. That's unwise and could put C4I systems at risk. I am willing to work with yon, but I 
will do wbat T can to ensure Army systems comply with regs, architectural standards, and PM 1 s KPPs. 

Marc, rather than lliis go on forever, can you please weigh in and settle this once and for ail? 



Tx 
Dan 
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From: "Rosen, Marc J CSCOM Legal Of f ice-Huachuca" <Marc. RosenGus . army ,mil> 
Jq. "Bradford, Dan Q HQiSEC 11 <daniei . q .bradf ord(Ju3 . army .mil> r 
" T neal@nna . com 1 " <neal@nna , com> 

Ccr "Aragon, ftrthur J LTC HOI SEC" <ArthQr.Aragon@us.arniy.mil> 
Date: 13 Sep 2004 , 06:05:22 PM 
Subject: RE: RTE Testing and the Government 1 s Position 



HTML content follows 



RE: RTE Testing and the Governments Position 

I believe that the letter which was scot by Mr. Bradford to Mr, Nelson accurately states our position on this issue. At this 
time, I see no reason to modify tliat position. 

Marc J. Rosen, Esq. 

U,S, Army Communications and Electronics Command 

Legal Office, Ft. Huachuca Division 

c/o USAIEEC, TIC 

ATTN: AMSEL-IE-TI, Bldg. 53302 

Pi. Huachuca, AZ 85613-5300 

(520) 533-1168 

(520) 553-7196 (Pax) 
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EXHIBIT 2 
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From: neak5jnna.com [mailto: neal@nna.coml 
Sent: Saturday, March 03 , 2007 8:16 PM 
To: Edwards, Ellen P MONMOUTH USAG 
Subject: FOI Request Neal Nelson 

March 5, 2007 

U.S. Army Garrison 

ATTN: IM-NE-MON-HRR (FOIA Office) 
Bldg 286, Russel Hall 
Fort Monmouth, NJ 07703 

FOIA REQUEST 

Dear FOI Officer: 

Pursuant to the federal Freedom of Information Act, 5 U.S.C. Section 552, 1 request 
access to, and copies of, the following information: 

1 . The names of af I non-government organizations that have paid to use the commercial 
testing facilities at the U.S. Army Technology Integration Center (TIC), Fort Huachuca, 
AZ between 01 January 2001 and 31 December 2006, 

2. The amounts paid to the Army by each of these organizations, 

3. A brief description of the tests that were performed by the Army for these 
organizations, 

4. The dates that the organizations used Army facilities, 

5. A list of resources, including equipment, software and personnel time, used to 
perform the above-mentioned tests. 

I agree to pay reasonable duplication fees for the processing of this request in an 
amount not to exceed $100. Please notify me prior to your incurring any expenses in 
excess of that amount I request a waiver of the fees for this request because disclosure 
of the requested information to me is in the public interest and is likely to contribute 
significantly to the public understanding of the operations or activities of the Army, 

I am making this request as an individual seeking information for personal use and not 
for commercial use. 

If this is not the correct FOI agency to process this request, please forward it to the 
appropriate agency. 

If you wish to contact me to discuss this request, my telephone number is 847-851- 
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8900. 1 look forward to your reply within 20 business days, as the statute requires. 

Thank you for your assistance, 

Neal Nelson 

222 N. River Street 

East Dundee, IL 60118 

847-851-8900 
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From "Edwards, Ellen P MONMOUTH USAG ,r <E!len.Edwards@us.army.mil> 
To "neal@nna.com" <neal@nna,com> 
Data Mon, 12 Mar 2007 14:29:41 -0400 
Subject RE: FOJ Request Neaf Nelson 
Client Internet Mail Service (5.5.2658.27) 

Mr, Nelson, 

I have forwarded your request to the Operations Officer, MAJ Kent Snyder at the U.S. 
Army Technology Integration Center (TIC) at Fort Huachuca, AZ. His address is: 
Commander, U . S . Army I nfo rmation Systems E ng i ne eri n g Com ma nd , ATTN : AM S E L- 1 E- 
MS (Ops)Fort Huachuca, AZ 85613-5300, He will ensure your request is received and 
processed by the appropriate FOIA personnel. 

I only process FOIA requests involving Contracts at Fort Huachuca. Thank you. 

Eli en Edwards 
FOIA OFFICER 

Directorate of Human Resources 

US Army Garrison 

Fort Monmouth, NJ 07703 

Comm: 732-532-1769, DSN: 992-1769 

ellen.edwards@us.armv.rri II 
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From: neaf@nna.com [mailto: neal@nna.com1 
Sent: Monday, March 1 9 T 2007 5:1 9 PM 
To: Edwards, Ellen P MONMOUTH USAG 
Subject: Re: FOI Request NeaJ Nelson 

Ms. Edwards, 

j have not heard anything from MAJ Snyder. 

Could you give me his phone number and/or email address so I can ask him about the 
status of my request? 

Thank You, 



Neal Nelson 
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From "Edwards, Ellen P MONMOUTH USAG" <EIIen.Edwards@us.army.mil> 
To "neal@nna,com" <neal@nna.com> 
Date Tue T 20 Mar 2007 14:18:46 -0400 
Subject RE: FOI Request Neal Nelson 
Client Internet Mail Service (5.5.2658.27) 

I have forwarded your request to him. \ will let you know when I hear back from him. 
Thanks, 



Ellen Edwards 
FOIA OFFICER 

Directorate of Human Resources 

US Army Garrison 

Fort Monmouth, NJ 07703 

Comm: 732-532-1769, DSN: 992-1769 

elfen.edwards@us.armv.mil 
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DEPARTMENT OF THE ARMY 
US ARMY INSTALLATION MANAGEMENT COMMAND 
HEAOQUARTERS.UNJTEDSTATESARMVGARRlSON.FORTMONWOUTH 

SANGER AVENUE 
FORT MONMOUTH, NEW JERSEY 07703-5101 



March 27, 2007 



TMNE-MGN- HRR 



SUBJECT: Freedom of Information Act Request 20072 12 /March 5, 2007 for information 
regarding the U.S, Army Technology Integration Center at Fort Huachuca, AZ 

Mr. Neal Nelson 
222 N. River St. 
East Dundee, EL 601 IS 

Dear Mr. Nelson: 

Today we processed your FOIA request of March 5, 2007 for information regarding the 
U.§. Ajjny Technology Integration Center at Fort Huachuca, AZ. 

Your request has been provided to the office which controls the files you requested. 
Please refer to No. 20072 12. on all further correspondence. 

Thank you. 



Sincerely, 
Is/ 

Ellen Edwards 
FOIA Officer 
(732) 532-1769 
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Ma 5 sage -ID; <SFSE7 0DaED5D2 74F9D9A7 2:i4 85C0A4 6213F73C71®monm2 03 - nae . ds . am)', mi 1> 

From: "Edwards, Ellen P MONMOUTH US AG 11 < Ellen . Edwards^us . Army . Mil > 

Tor "Fetting, Crystal D Ms CIV USA AMC U < Crystal , Fee ting©U5 , ARMY , MlL> 

Cc; "Rosen, Marc J Mr CIV USA AMC" <Marc . Rosenfefus . array - mi 1? , 

"Snyder, Kent M MA J MIL USA AMC " <Kent . Snydenaus , army , mi 1> , 
"Hargrave, Caryn LM C-E LCMC LEGAL " <Caryn . Hargrave@us , army - mil> , 
"McMjjJas&^-tle-lGon .CUMr CIV USA AMC" <Ne 1 son, McMickcrc@uS -ARMY .MIL> 

Sub^.at?eT^EDtft---SO072lS-'-Keqnes^ for Neal Nelson S: 4/ 24/ 07 

Dat^r^fue, 2 7 Mar 2 QT^jJ^^ 3 1 -04 (JO 

Re^ ^n-R&ceJja ljJ?g^^5Wrds , Sllen i> MOWMCUTH US AG " 
< El len . Edwards©us .Army . Mi 1 > 

MIME-Version ; 1.0 

X-Mailert Internet Mail Service tS . 5 . 2656 . 2-7) 
x-r.ailer: Internet Mail Service (5.5,2656,27) 
x-brightmail -tracker : AAAAAA-- 

x-auditid: a95 03c3e-OOOOOab0000 05f - f <5 -4<50$63457Oca 
Content-Type: multipart/mixed; 

boundary^ '< _=_MextPart_002_01C73CC6 . AEE43 040" 

~_=_NextPattJ)02_01C7 8CC.6 :AEE43040 

Content -Type-, text/plain 

Crystal , 

I have been informed by Marc Rosen in the. legal office at Fort Huachuca 
that this request should go to yau . I have attached the "A 11 and M B" letter to- 
be used for completing this FOIA request. The "A" letter is an instructional 
letter and the |r B" letter should be filled out and returned to me with whatever 
inf orroation you are releasing/withholding. Please have your legal office review 
before sending back to me. If you have any questions at all please don't 
hesitate to contact me. I will send the requester an acknowledgement letter to 
let him know we have received and are processing his request (I'll CC you) . 

As you can see from the e-mail below, I originally sent this 'directly to 
MAJ Snyder, but it was supposed to go to you instead. The request is at the 
bottom. Thanks, 

Ellen Edwards 
FOIA OFFICER 

Directorate of Human Resources 

US Army Garrison 

Fort Monmouth, NJ 07703 

Comm; 732-S32-17G9 , DSN; 393-1769 

ellen, edwards&Us , army , mil 
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From "Edwards, Ellen P MONMOUTH USAG" <Ellen.Edwards@us.army.mil> 
To n neal@nna.corrf <neal@nna.com> 

Cc "Fatting, Crystal D Ms CIV USA AMC" <C17stal.Fetting@us.army.mi> 
Date Wed , 2 May 2007 1 0:35:44 -0400 

Subject FW: Mr. Neal Nelson - FOIA Request (UNCLASSIFIED) 
Client Internet Mail Service (5,5,265827) 

Mr. Nelson, 

The estimate to complete this request is below. Do you want to continue for that 
amount If so, I would need a 50% deposit - $648, Please let me know as soon as 
possible if you want to continue. Thank you 



Ellen Edwards 
FOIA OFFICER 

Directorate of Human Resources 

US Army Garrison 

Fort Monmouth, NJ 07703 

Comm: 732-532-1769, DSN: 992^1769 

ellen.edwardstgjus, army, mil 
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Q rig ina 1 M es sage 

From: Fetting, Crystal D Ms CIV USA AMC 

Sent: Friday, April 20, 2007 5:33 PM 

To: Edwards, Ellen P MONMOUTH USAG 

Cc: Rosen, Marc J Mr CIV USA AMC; Baker, Janet K Ms CJV USA AMC; Barber, Arlie 
C-E LCMC HQfSEC; Acord, Ken J C-E LCMC HQISEC; Coram, Daniel Mr CIV USA 
AMC; Snyder, Kent M MAJ MIL USA AMC; Hargrave, Caryn LM C-E LCMC LEGAL 
Subject: Mr. Neal Nelson - FOIA Request (UNCLASSIFIED) 

Classification: UNCLASSIFIED 
Caveats: NONE 

Ellen, 

I apologized for not getting this out to you sooner, but based upon the fee schedule 
given in the attached Letter B, it is estimated that to fulfill Mr. Nelson's request it would 
require, at the very feast, the following man hours: 

Search Time 

Retrieval of required documents located on hardcopy and softcopy - 8 hours at $44.00 
per hour = $352.00 

Duplication 

Time it would take for admin personnel to copy such documents - 4 hours at $20.00 per 
hour = $80.00 
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Correspondence 

Time spent writing and corresponding with the required companies - 8 hours at $20 per 
hour = $160.00 

Review Time 

Time spent reviewing the predisclasure notifications - 16 hours at $44.00 per hour = 
$704.00 

Based*on the figures given in this email, the estimated cost associated with Mr. Nelson's 
request would be approximately $1296.00 

Please note, this estimate does not include the duplication fees that would be 
associated with this type of request. We would have to send predisclosure notifications 
to approximately 30 companies that would then, have to redact the associated 
documents. The total duplication cost would depend on the size of the individual 
documents, some of which are up to 600 pages. 

If you need more information or have any questions, please don't hesitate to contact 
me. 

Thanks, 
Crystal Fettlng 

Management Analyst, HQ 1SEC S1 

ATTN: AMSEL-IE-MS 

Ft, Huachuca, Az 85613-5300 

COM: (520) 538-6160 DSN: 879-6160 

FAX: (520) 538-7356 

JSEC: crystal.fettinq@hqT5ec.army. mil 
AKO: crysta i . f etti n a@ us ,a rm v. m il 
Classification: UNCLASSIFIED 
Caveats: NONE 
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INeal Nelson & Associates 

222 NORTH FWER STREET, EAST DUNDEE, ILLINOIS 60118-1332 



June 21, 2007 



Honorable J. Dermis Hasten 
Member of Congress 
27 North River Street 
Batavia, Illinois 60510 

Dear Representative Hastert, 

It has come to my attention that the Army's Technology Integration Center (TIC) at Fort 
Huachuca, Arizona has been using Army resources to provide computer and network 
testing services on a fee basis to private industry, 

I would like to learn more about this activity and on March 5, 2007 I sent a Freedom of 
Information Act request to the CECOM FOIA contact Ms. Ellen Edwards (copy 
attached). For the period starting in 2000 and cent inning until the present I requested 5 
pieces of summary information about each time the TIC bad provided these types of 
testing services to commercial firms. The requested data was; 1) The name of the 
commercial firm using Army facilities, 2) The amount paid to the Army, 3) A brief 
description of the lests perforated, 4) The dates when the tests took place, and 5) The 
Army resources used to perform the tests. 



On March 27, 2007 my request was logged into the system and given an identifying 
number of2007212(copy attached) . 

On May 2, 2007 I received an email from Ms. Edwards advising me that the Army 
wanted to charge me $ 1,235.00, plus duplication fees (mentioning 600 page documents), 
to contact the outside organizations and collect the requested information. 

There seems to have been some misunderstanding. First, my request for this summary 
data should be easy to answer by a quick review of Army copies of the Test Agreements. 
Second, there is no need to contact the outside companies. Third, there is no need to 
duplicate any 600 page documents. Fourth, release of this information is in the public 
interest and thus the fees could be waived. 

Can you assist me in obtaining the requested information and learning more about this 
commercial testing activity that is being performed with government resources? 

Thank You, 




Neal Nelson 



TELEPHONE (847) B5T-B9O0 



FACSIMILE: (S47) 861-8901 



E-MAIL oftice@nna.com 



Case: l:12-cv-04718«pument #: 1 Filed: 06/15/12 Page r Al 152 PagelD #:51 




HEPIYTO 
AlTErfTtOMM 



DEPARTMENT OF THE ARMY 

HEADQUARTERS, U.S. ARMY CQMMLlMCATIONS -ELECTRONICS 
LIFE CYCLE MANAGEMENT COMMAND 
FORT MONMOUTH, NEW JERSEY O77O3-5QO0 



jui i s im 



Legal Of f ice, , HQ, US Array information . Systems 
Engineering Command (I SEC] 



United States Congressman J. Dennis Ha start 
14." 1 District c'£ Illinois 
27 N. River St. 
Batavia, IL €0510 

Dear Congressman Hastert : 

This is in response to your letter dated June 26, 2007, regarding 
a Freedom of Information. Act (FOIA) request from' Mr. Weal Mel son 
seeking information regarding the' US Army Information Systems 
Engineering Command's {ISEC} Technology Integration Center (TIC) 
located at Ft, Huachuca, AZ. Mr. Nelson requested specific 
information about a program that permits testing to be done at the TIC 
for commercial entities, pursuant to" 10 U- S.C.< 2539b. " He requested 
information that included the names of all non-Government 
organizations that have paid to use this testing, service , the amounts 
paid, brief descriptions of the tests, the dates of the tests and a 
list of TIC resources used in the tests, including equipment, software 
and personnel time. 

Mr. Kelson's FOIA request was received by AMC on March 5, 2007. 
On May 2, 2007 AMC responded that it would cost $1236,00 in personnel 
time to search for, and review the documents , plus the actual duplicating 
costs. Mr. Wei son was also informed that pre- disclosure notifications 
would be required. Mr. Kelson never responded to AMC* 

In his letter dated June. 21, 2007; Mr. Nelson asked that your 
office obtain more information regarding his request. He believes 
that this request should cot require the extensive document review and 
copying that was indicated, that no pre- disclosure should be required, 
that no large documents needed to be copied and that the Army should 
waive the fees involved because the information is in the public 
interest . 

We have carefully reviewed his initial FOIA request and have 
responded in a manner that complies with all FOIA laws and 
regulations. As indicated above, Mr, Nelson requested specific 1 
information that is not available in any currently existing Government 
system of records. Under FOIA, the Government is not required to 
create new records or compilations of information to satisfy a 
request. In order to provide Mr. Mel son with the information that is 
responsive to his request, ISEC would have to reproduce a considerable 
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number of test reports that have been completed over the years and 
provide those records to Mr. Kelson so that he could ascertain the 
pertinent information. Mr. Nelson is incorrect in his belief that 
this information is contained in teat agreements - 

Mr, Nelson is also incorrect in his belief that there is no need 
to contact the companies, involved, "The tests performed may have 
involved proprietary information that is the exclusive property of 
these- coimpanies . if so, this information is explicitly protected from 
unauthorized disclosure to third parties pursuant to the terms of the 
test agreement between the Government and the particular company. 
Furthermore, FOIA Exemption Number 4, protects "trade secrets and 
commercial or financial information obtained from a person [that is] 
privileged or confidential," Thus, prior to providing the test 
reports mentioned above, the Government is required to provide those 
companies the opportunity to review the test reports to determine if 
any of the information is proprietary and to notify the Government if 
they do not want it released. There are about 30 companies involved 
in the testing for the time period identified by Mr^ Kelson. All of 
them would have to be notified and given an opportunity to respond. 
We would then have to review their responses and take appropriate 
action, 

Mr. Nelson's statement that there is no need to duplicate a 600 
page report is again, incorrect. As discussed above, the only way for 
Mr. Nelson to obtain the requested information is for ISEC-tic to 
provide all the -reports, some of which may be up to 600 pages, so that 
Mr. Nelson can review them to ascertain the information he desires. 

Regarding the fee waiver, Mr, Nelson's letter provides no support 
for his position that this information is in the public interest. 
Furthermore, Mr. Nelson has not followed the procedures required under 
FOIA. He ha© not notified AMC of his disagreement with the 
information previously provided and did not seek review by the 
Independent Denial Authority or any other agency representative , 

I trust this information will be of assistance in responding to your 
constituent. 




Deputy to the 

Commanding General 
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EXHIBIT 3 
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Neajl ]Neuson & Associates 

222 NORTH RtVER STREET, EAST DUNDEE, ILLINOIS 60118-1332 



September \2, 2dQi 
U.S. Army Garrison 

ATTN; IM-NE-M01T-H5LR {FOIA Off ice ) 
Bldg Russel Hall 

Fort Monmouth, NJ 0VJ03 

FOIA REQUEST 

Dear FOl Officer; 

Pursuant to the federal Freedom of Information Act, 5 U.S.C. Section 552 , I request 
access to, and copies of, the following information: 

Invoices 'issued by the government to aU {approximately 30) nongovernment 
grgatiizs tiers that have paid to use the "commercial" tes-ting facilities at the U.S. 
Army Technology Integration Center (TIC) , Fort Huachuca, AS between 01 January 2001 
and the present . 

I agree to pay reasonable duplication fees for the processing of this request in an 
amount not to exceed 5100. Please notify me prior to your incurring any expenses in 
excess of that amount. I request a waiver of the fees for this request because 
disclosure of the requested information to me is in the public interest and is likely 
to contribute significantly to the public understanding of the operations or 
activities of the Army. 

I am making this request a& an individual seeking information for personal use and not 
for Commercial use . 

If this is not the correct FCI agency to process this request, please forward it to 
the appropriate agency. 

If you wish to contact me to discuss this request, my telephone number is 847-&51- 
690 0. I look forward to your reply within 20 business days, as the statute requires - 

Thank you for your assistance. 



Neal Nelson 

223 ft. River Street 

East Duncee, IL ' 6 5113 

B47-8S1-S900 



TELEPHONE (847) 051-6900 



FACSIMILE: (647) 851-3901 



E-MAIL office@nra.com 
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Neail IVeuson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, ILLINOIS 601 18-1332 



September 12, 2007 

Honorable J. Dennis Hastcrt 
Member of Congress 
27 North River Street 
Batavia, Illinois 605 10 

Dear Representative Hastert, 

It has come to my attention that the Army's Technology Integration Center (TIC) at Fort 
Huachuca, Arizona has been using Army resources to provide computer and. network 
testing services on a fee basis to private industry, 

I would like to learn more about this activity and have enclosed an FOI request 
concerning this topic. 

Can you assist me hi obtaining the requested information and learning more about this 
commercial testing activity that is being performed with government resources? 

Thank You, 



Neal Nelson 



TELEPHONE (S47) 651-8900 



FACSIMILE: [347) 851-6901 



E-MAIL offico@nnacom 
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DEPARTMENT OF THE ARMY 

US ARMY INSTALLATION MANAGEMENT COMMAND 
HEADQUARTERS, UNITED STATES ARMY GARRISON, FORT MONMOUTH 
Z66 SANGER AVENUE 
FOKT JlflONMOUTH, N EW JERSEY 07703-5101 



October 1 , 2007 



JMNE-MON-HRR 



Mr. Neal Nelson 

222 North River Street 

East Dundee, IL 60118-1332 

Dear Mr. Nelson; 

This is in response to your FOIA request number 2007360 of September 12, 
2007, received via Rep. Haste rfs office. You requested 'Invoices issued by the 
government to all (approximately 30) non-government organizations that have paid to 
use the 'commercial 1 testing facilities at the U.S. Army Technology Integration Center 
(TIC), Ft. Huachuca, AZ between 01 January 2001 and the present." 

Pursuant to the FOIA law (5 U.S. C. 522 etseq.) and applicable regulations, the 
Government is required to provide federal agency records contained in a Government 
system of records, unless there is a relevant exception. Under FOIA r the Government 
is not required to create new records or compilations of information to satisfy a FOIA 
request. 

We have carefully reviewed this request, and reviewed relevant systems of 
records for any responsive records. There are no records responsive to this request. 
Testing done by the TIC is done based on testing work plans created by the TIC for 
each test procedure. Com paries that have testing done by the TIC pay an estimated 
amount based on the information developed in the testing work plan. Once the testing 
is complete, companies are refunded unused funds. No invoices are created. 

However, in order to comply with the FOIA's mandate for public disclosure, if the 
information that you are interested in consists of the names of the companies and the 
amounts of money they have spent on testing, we can compile that information from 
available data. It will take approximate 2 hours for professional level personnel to 
search and compile the information, which at standard rates woutd cost $44 per hour. 
We would then be required to send each company a pre-disclosure notification to give 
them the opportunity to request that their information not be disclosed. This would take 
approximately 8 hours for clerical personnel at $20 per hour. Analysis and review of the 
pre-disclosure notifications and responses would take approximately 8 hours for 
professional personnel at $44 per hour. The total estimated fee to process this request 
is therefore $600. 

You have also indicated that you are not a commercial requester, and you have 
requested a fee waiver. However, you have not provided any support for why you 
should not be considered a commercial requester, or for a fee waiver. Pursuant to 
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statute, you must provide sufficient relevant information to show that you are not a 
commercial requester, and, in order to receive a fee waiver, a requester must 
demonstrate that "disclosure of the Information is in the public interest because it is 
likely to contribute significantly to public understanding of the operations or activities of 
the government and is not primarily fn the commercial interest of the requester," {5 
U.S.C. § 552(a)(4)(A)(iiiJ(2000 & Supp. IV 2004), In order for us to property assess your 
request, please provide sufficient information so that we can determine if you are not a 
commercial requester, and if your fee waiver request meets the statutory requirements. 

Please reply to the undersigned as to whether the information indicated above would be 
responsive to your request, whether you are willing to pay the above mentioned fee, or 
to provide further information as requested above regarding your fee waiver request. 



Sincerely, 

Ellen Edwards 
FOIA OFFICER 
(732) 532-1769 
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DEPARTMENT OF THE ARMY 

HEADQUARTERS. U.S. ARMY CECOM UFE CYCLE MANAGEMENT COMMAND 
FORT UOMWOUTW, NEW JERSEY 07703*5000 



OCT 4 ZW 



Office of the Deputy Chief of Staff 
For Opera ticns and Plan? 



Uruied Stages Congressman J. Dennis Hastert 
14™ District or Illinois 
27 North River SLreeL 
Baca via, Illinois 60510 

Dear Congress-an Has cert; 

i!h.ls is in response lo your letLer dated September 17, 2007, 
regarding a second request from Mr, Neal Nelson seek i ng information 
about the U.S. Army Information Systems Engineering command's OSKC1 
technology integration Center (TIC) located at Fort Kuachuca, az. in 
the Freedom or information Act {VO J A) request he attached, Mr. Nelson 
requested invoices from all the non -government organizations that have 
paid to use the testing facilities at the 'IMC £rom 1 January 2001 to 
the present. Ms. Ellen Edwards, FOIA Officer aL b'ort Konmoiith, 
responded to Mr. Nelson's EOIA request (Enclosure 1) and explained 
that while no invoices were used, the names of the companies and the 
amounts 'of money they spent on testing can be forwarded to him 
provided he follows the proper procedures as outlined in her letter, 

I trust this information will be of assistance in responding Lo 
your constituent . 



Very respectfully. 




Major General, U.S. toiy 
Commanding 
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Njeajl INelson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, fLLINOfS 60118-1332 



October 5, 200"? 



Ms. Ellen Edwards 
FOT A Officer 
Department of the Army 
Headquarter a, fort Monmouth 
Z&f> Sanger Avenue 

Fort Monmouth, New Jersey 07703-5131 



Ro: FOIA Request 2Q0T3 60 



□ear Ms. Edwards: 

Thank you for your prompt attention to my FOIA request. In response 
to your letter dated October 1, 2007, paragraph 4, you are correct, 
the information that I desire would consist of the names of the 
companies and the amounts of money that were spent on testing, 

1 have reviewed the Army FOIA policy document and do not find any 
requirement for the pre-disclosurc that you mention. I have reviewed 
Executive Order "Fredis closure notification procedures for 

confidential commercial information" and note that in Sec. 2. "For 
purposes of this Order, the following definitions apply: {*) 
■Confidential commercial information' means records provided to the 
government Since the information that I am requeatinq was not 

provided to the government by any of the vendors that used the TIC 
testing facilities, I do not Believe that there is any requirement 
for pre- disclosure to, or approval by, those vendors . 

In the absence of the pre-dis closure activities it appears that the 
estimated fee to provide the requested information would be $ 88.00. 

I do believe that disclosure of this information is in the public 
interest, but I am unsure what form or level of documentation would 
be considered adequate to establish that point. For this request, I 
agree to the characterization "commercial requester 11 . 

I am willing to pay the $ 98,00 required to compile the information. 

Sincerely, 



rjaai Nelson 



TELEPHONE (B47>851-8S00 



FACSIMILE: (34?) 851-8901 



E-MAIL office® nna . cc m 
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DEPARTMENT OF THE ARMY 
US ARMY INSTALLATION MANAGEMENT COMMAND 
HEADQUARTERS, UNITED STATES ARJVtY GARRISON, FORT MONMOUTH 

SANGER AVENUE 
FORT MONMOUTH, NEW JERSEY 07703-6101 



October 26, 2007 
IMNE-MON-HRR 

Mr. Neal Nelson 

222 North River Street 

East Dundee, JL 60118-1332 



Dear Mr. Nelson: 



This is in reply to your FOIA request number 2007360 and our response dated October 
5, 2007. 

We have carefully reviewed your letter and have determined that the information we 
indicated that could be provided, that is, the names of the companies that have had 
testing done at the Technology Integration Center and the totai amount each company 
has spent on testing, is fully responsive to your request. 

It is our determination that the p re-disclosure notification is required since the 
information that the Government would be providing has been negotiated with the 
companies and its release could cause them competitive harm, and as such the 
information may be eligible for protection under one of the FOIA exemptions. 

As outlined in our previous letter, the cost for us to compile and process this information 
is estimated to be $600. Since you have agreed that you are a commercial requester, 
should you desire to receive the information described above, please reply to the 
undersigned as to whether you are willing to pay the fee to process your request. 

As a releasing agency only, this Command may not deny your request, but must instead 
refer it to the Initial Denial Authority (IDA), if you request such referral in writing. Please 
advise this office in writing no later than November 5, 2007 if you desire to take the 
steps necessary to initiate the formal denial process. This response should not be 
construed as a denial of any portion of your request, When responding please refer to 
FOIA No. 2007360. 

Sincerely, 

Elien Edwards 
FOIA OFFICER 
(732) 532-1769 
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Neal Nelson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, IL 60118-1332 



November 4, 2007 

Ms. Ellen Edwards 
FOiA Officer 
Department of the Army 
23 6 Sanger Avenue 

Fort Monmouth, New Jersey 07703-5101 
Re; FOIA Request 2007360 
Dear Ms. Edwards 

! received your October 26, 2007 letter on November 1 , 2007 and, in accordance with your 
request, I am attempting to respond by November 5, 2007. 

] concur that the names, approximate dates of testing and dollar amounts paid by the 
companies that have had testing performed by the Technology Integration Center would be 
fully responsive to my FOiA request number 2007360, 

Your letter dated October 1 , 2007 stated that it would require two hours of professional level 
personnel at $ 44,00 per hour to collect this information. In my letter dated October 5, 2007 I 
agreed to pay the $ 88.00 required to compile this information. 

Both of your letters refer to additional steps and charges for p re-disclosure notification. I 
cannot find, nor have you provided me with, any FOIA, Army or DoD regulation that requires 
such notification. Please provide me with a specific reference to such a regulation. You have 
also suggested that the requested information may be subject to an exemption to FOIA 
release. I have reviewed the list of FOIA exemptions and I do not see any that cover the 
names, dates and dollar amounts of commercial firms that pay to use government test 
facilities. If you feel an exemption applies to my request, please provide me with a reference 
to the specific exemption that you have in mind. 

As I stated in my October 5th letter, I am willing to pay the costs of collecting the requested 
information. I am not, however, willing to pay for additional activities that are not required by 
law or regulation. 

If the Army chooses to not release the requested information, of if the Army insists on 
performing costly and time consuming tasks that are not required by law or regulation before 
it will release the requested information, I will certainly want to take the necessary steps to 
initiate the formal denial process. 

Sincerely, 



Neal Nelson 
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DEPARTMENT OF THE ARMY 

US ARMY INSTALLATION MANAGEMENT COMMAND 
HEADQUARTERS, UNITED STATES ARMY GARRISON, FORT MONMOUTH 
2S6 SANGER AVENUE 
FORT MONMOUTH, NEW JERSEY 07703-5101 



November 7, 2007 
IMNE-MON-HRR 

Mr. Neal Nelson 

222 North River Street 

East Dundee, I L 601 18-1 332 



Dear Mr. Nelson: 

This is In fepiyTo your PD1 A' request number 2007360 and your letter dated November 
4,2007. 

Your request is subject to policies and regulations such as Executive Order 12600 
which requires providing a pre-disclosure notification when information may be subject 
to FOIA Exemption 4. 

As a releasing agency ohfy, this Command may not deny your request, but must instead 
refer it to the Initial Denial Authority (IDA), if you request such referral in writing. Please 
advise this office in writing no later than December 7, 2007 if you desire to take the 
steps necessary to initiate the formal denial process. This response should not be 
construed as a denial of any portion of your request. When responding p tease refer to 
FOfA No. 2007360. 



Since re Jy, 




El fen Edwards 
FOIA OFFiCER 
(732) 532-1769 
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Neal Nelson &, Associates 

222 NORTH RIVER STREET, EAST DUNDEE, ILLINOIS eQ1 16-1 332 



January 8, 2008 

Me. Ellen Edwards 
FO!A Officer 
Department of the Army 
Headquarters, Fort Monmouth 
286 Sanger Avenue 

Fort Monmouth, New Jersey 07703-5101 
Re: FQ!A Request 2007360 
Dear Ms. Edwards: 

This letter is being sent in response to your letter dated November 7, 2007. f contacted your 
office in November and December of 2007 and I was told that all FOIA related matters had 
been placed on hold until January of 2008. Based on this information I waited until this time 
to send this response. 

Regarding my request for the company names, approximate dates and dollar amounts 
associated with testing services provided to the commercial sector by the Technology 
Integration Center at Fort Huachuca, your letter states in part "Executive Order 12600 which 
requires providing a pre-disclosure notification when the information maybe subject to FOIA 
exemption A". 

FOIA exemption 4 covers 'trade secrets and commercial or financial information obtained 
from a person and privileged or confidential". The dates and doilar amounts were established 
by the TIC and thus do not qualify for exemption 4 since these pieces of information were not 
obtained from the commercial f rms. Company names are not trade secrets. The use of the 
TIC facilities is not a trade secret since the TIC does not provide services to any commercial 
firm for the purpose of provide it with a competitive advantage over any other firm. The 
information I have requested does not qualify for exemption 4. 

If the Army denies my request based on a claim that this information is subject to exemption 
4 I will want to fonmalfy appeal that denial. 

As I have stated before, I am willing to pay the $ 38.00 that you quoted in an eariier fetter to 
cover the costs of the effort required to compile the Information that I have requested. 

Sincerely, 



Neal Nelson 



TELEPHONE (847) 851-6900 



FACSIMILE: (847) 851 -S901 



E-MAIL office@nna.com 
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DEPARTMENT OF THE ARMY 

HEADQUARTERS, U,S. ARMY CECOM LIFE CYCLE MANAGEMENT COMMAND 
FORT MONMOUTH, NEW JERSEY 07703-5000 



REPLY TO 
ATTENTION OF 



i MAY aEMJ 

AMSEL-LG 



Mr. Neal Nelson 

222 North River Street 

East Dundee, IL 601 18-1332 



Dear Mr. Nelson: 

This is in response to your F01A request of September 12, 2007, received via Rep. 
Hastert's office, You requested "invoices issued by tbe Government to all (approximately 
30) non-Government organizations that have paid to use the 'commercial' testing facilities at 
the U.S. Army Teclinology Integration Center (TIC), Ft. Huachuca, AZ between 01 January 
2001 and the present." 

By letter from Ellen Edwards dated October 1 , 20O7 you were informed that, while no 
records responsive to this request exist, the Government could compile the information that 
you seek. You were further informed that applicable laws and regulations require that we 
send a pre-disclosure notification to each of the approximately 30 companies to give them 
the opportunity to request that their information not be disclosed. Finally, yen were 
informed that the cost of this process would be approximately S600. 

By letter dated October 5, 2007, you coniiimed that this compilation of information 
would indeed satisfy your request, however you disagreed with our determination that 
sending pre-disclosure notifications was necessary and therefore you disagreed with our 
$600 fee determination. 

Several letters were then exchanged (by Ms. Edwards dated October 26, 2007> by you 
dated November 4, 2007, by Ms. Edwards dated November 7, 2007, and by you dated 
January 8, 2008) which maintained our position that pre-disclosures notifications are 
necessary, that tbe fee for responding to your request is £600, and that you request a formal 
denial based on this fee determination. 

Executive Order 12600 requires that the. Government notify the companies under these 
circumstances and offer them the opportunity lo request that their information not be 
disclosed. Consequendy, the Government is obligated to send pre-disclosure notifications. 

Your request is denied based upon your unwillingness to pay tbe $600 fee. 
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You may appeal this denial to the Secretary of the Army. In the event you decide to 
appeal, your letter of appeal should be within 60 days of the date of this initial denial letter 
through U.S. Army Communications-Electronics Command, Attention: Mark A, Sagan, 
Initial Denial Authority, Fort Monmouth, New Jersey 07703-5010, to Secretary of the Army, 
Attention: General Counsel, Freedom of Information Act Appeal, Washington, B.C. 20310- 
0103. This denial is made on hchalf of the Assistant Secretary of the Army (Research, 
Development, and Acquisition), 

Sincerely, 




Mark A. Sagan 
Initial Denial Authority 
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INeal Neeson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, IL 601 18-1 332 



May 29, 2008 

Secretary of the Army 
Attention: General Counsel 
Freedom of Information Act Appeal 
Washington, D.C. 20310-0103 

Re: FO I A Req u e st 200736 
To whom it may concern: 

Please accept this letter as an appeal of an FOIA initial denial issued on 1 6 May 2003 by 
Mark A. Sagan (signed by Patrick Terranova). The reason given for the denial was my 
unwillingness to pay $ 500.00 in estimated costs requested by the Army. These estimated 
costs covered two separate activities. Approximately $ 88.00 was the estimated cost to 
collect information from Army files. The balance of approximately $ 512.00 covered costs to 
contact various commercial organizations and notify them of possible release of confidential 
information. 

I have repeatedly agreed to pay the $ 88.00 to assemble the requested information, I have 
repeatedly refused to pay the $ 51 2.00 for notification since the information I am requesting 
does not include any confidential or trade secret data. 

The requested information consists of the names of no n -government commercial 
organizations that have used testing facilities on a fee basis at Fort Huachuca's Technology 
Integration Center plus the approximate dates when the tests were conducted and the 
approximate fees paid by those firms to use the Army facilities. 

In his denial letter Mr. Sagan suggests that the information I have requested is covered by 
Executive Order 12600. Executive Order 12600 does require pre-release notification for 
some "confidential commercial inform ation". The order also provides a definition of the 
"confidential commercial information" covered by the order. The definition is: \a) 
"Confidential commercial information" means records provided to the government by a 
submitter that arguably contain material exempt from release under Exemption 4 of the 
Freedom of Information Act, 5 U.S.C. 552(b)(4), because disclosure could reasonably be 
expected to cause substantial competitive harm,' 

FOIA Exemption 4 states; "(4) trade secrets and commercial or financial information obtained 
from a person and privileged or confidential;" 
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The Do D FOIA handbook restates Exemption 4 as: "(4)--trade secrets and commercial or 
financial information obtained from a private source which would cause substantial 
competitive harm to the source if disclosed;" 

The information that I am requesting does not include any trade secret designs or formula. It 
does not include any confidential financial data or product specifications. Furthermore, it 
was not provided by any outside individual or organization. Government employees, as part 
of their normal activities, created the information that I am requesting. Since it was not 
provided to the Army by a private source, it is not, and cannot be t covered by Exemption 4 or 
Executive Order 12600. 

Please instruct the appropriate individuals to promptly release this information. I will gladly 
pay the $ 88.00 fee that was specified in the Army's letter dated 1 October 2007. 



Sincerely, 



Neal Nelson 
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DEPARTMENT OF THE ARMY 



OFFICE OF THE GENERAL COUNSEL 
104 ARM V PENTAGON 
WASHINGTON DC 20410-0104 



February 9, 2009 



Ms. Neal Nelson 

Neaf Nelson & Associates 

222 North River Street 

East Dundee, Illinois 60118-1332 

Dear Mr. Nelson: 

This letter responds to your Freedom of Information Act (FOIA) appeal, dated 
May 29, 2008. Your appeal challenges the determination by the Office of the Command 
Counsel, Headquarters, U.S. Army Communications- Electronics Life Cycle 
Management Command (CECOM), the Initial Denial Authority (IDA), that Predisctosure 
Notifications (PDNs) are required before providing you with the information you 
requested: "invoices issued by the government to all (approximately 39} non- 
government organizations that have paid to use the 'commercial' testing facilities at the 
U,S. Army Technology Integration Center (TIC), Fort Huachuca, AZ, between 01 
January 2001 and the present [September 12, 2007].* 

We apologize fo r th e delay i n res poh d i ng to th is ap pea ! / The Army is req ut red to 
address a large volume of FOIA demands and cannot always respond to appeals as 
quickly as we wbutd like: We make it our practice to respond to appeals in the order 
received. The courts have sanctioned this method of handling FOIA cases. Open 
America v. Watergate Special Prosecution Force, 547 F.2d 60S, 614-16 {D.C. Cir. 
1976). 

In correspondence with Ms. Ellen Edwards, FOIA Officer, Headquarters, U.S. 
Army Garrison^ Fort Monmouth, you Indicated a willingness to pay only $88.00 of the 
total fee amount attributable to the compilation of elements of responsive information 
from available databases, but declined to pay the remaining $512,00 associated with 
providing PDNs to approximately 30 contractors of CECOM's intent to release their 
names as among those companies that paid to use TIC facilities, as well as the 
amounts each paid for such use. By letter of October 5, 2007, you stated your belief 
that PDNs to the affected contractors are not required because the information is not 
"confidential or trade secret information 11 , and accordingly, the $512.00 fee was 
unnecessary. 

The IDA agreed to provide you with the names of companies using the TIC and 
the costs associated with this use, subject to notifying trie relevant submitters - in this 
case the companies using the TIC, CECOM advised that the information responsive to 
your FOIA request may be subject to withholding under provisions of FOIA Exemption 
4, and this was subject to policies and regulations, such as Executive Order 12600, 
which require providing a PDN to the affected companies. Exemption 4 of the FOIA 
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provides that an agency may withhold "trade secrets and commercial or financial 
information obtained from a person and privileged or confidential." 5 U.S. C. § 552(b)(4). 
To determine whether a PDN is required, however, the standard is not whether the 
requested information is exempt under Exemption 4. Rather, the appropriate standard 
is whether the IDA must "first ascertain whether [the information] is confidential 
commercial information within the meaning of Exemption 4." OSHA DATA/CiH, Inc. v. 
U.S. Dept of Labor, 220 F.3d 153, 163 (3d Cir. 2000), Therefore, a PDN can be 
required if disclosure of the information can reasonably be expected to cause 
substantial competitive harm to the submitter. We agree with the IDA that, given the 
nature of the use of the TIC, the disclosure of which companies were using it and how 
much they paid could, in itself, cause those companies substantial competitive harm. 
The IDA has properly required PDNs be sent to the submitters before release of the 
requested information. Accordingly, your appeal is denied. 

This letter constitutes final action on behalf of the General Counsel, who has 
been designated by the Secretary of the Army to consider appeals under the FOiA. 
You may, if you so desire, seek judicial review of this determination through the federal 
court system in accordance with the provisions of the FOiA, 5 U.S. C. § 552(a)(4)(B), 



Sincerely, 



Ronald J, Buchholz 
Associate Deputy General Counsel 




Case: l:12-cv-04718^cument #: 1 Filed: 06/15/12 Page Apf 152 PagelD #:70 



EXHIBIT 4 
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THE WHITE HOUSE 
Office of the Press Secretary 



For immediate Release January 21, 2009 



January 21, 2009 



MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AN£> AGENCIES 
SUBJECT: Freedom of Information Act 



A democracy requires accountability, and accountability requites 
transparency. As Justice Louis Brandei-s wrote, "sunlight is said 
to be the best of disinfectants. " in our democracy, the Freedom 
of Information Act {FOiA> , which encourages accountability through 
transparency , is the most prominent expression of a profound 
national commitment to ensuring an open Government . At the 
heart of that commitment is the idea that accountability is in 
the interest of the Government and the citisenry alike. 

The Freedom of Information Act should be administered with a 
clear presumption: In the race of doubt, openness prevails. 
The Government should not keep information confidential merely 
because public officials niight be embarrassed by discissure, 
because errors and failures might be revealed, or because 
of speculative or abstract fears. Nondisclosure should never 
be based on an effort to protect the personal interests of 
Government officials at the expense of those they are supposed 
to serve. In responding to requests under the FOIA, executive 
branch ageftcies (agencies ) should act promptly and in a spirit 
of cooperation, recognising that such agencies are servants of 
the public - 

All agencies should adopt a presumption in favor o£ disclosure, 
in order to renew their commitment to the principles embodied 
in FOIA, and to usher in a new era of open Government- The 
presumption of disclosure should be applied to ail decisions 
involving FOIA. 

The presumption of disclosure also means that agencies should 
take affirmative steps to make information public. They should 
not wait for specific requests from the public. All agencies 
should use modern technology to inform citizens about what is 
known and done by their Government. Disclosure should be timely. 

I direct the Attorney General to issue new guidelines 
governing the FOIA to the heads of executive departments and 
agencies, reaffirming the commitment to accountability and 
transparency, and to publish such guidelines in the Federal 
Seji?ter. In doing so, the Attorney General should review FOIA 
reports produced by the agencies under Executive Order 13392 
of December 14, 2005. I also direct the Director of the Office 
of Management and Budget to update guidance to the agencies to 
increase and improve information dissemination to the public, 
including through the use of new technologies, and to publish 
such guidance in the Federal Register . 

more 



(OVEFO 
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This memorandum does not create any right or benefit, 
substantive or procedural, enforceable at law or in equity by 
any party against the United States, its departments, agencies, 
or entities, its officers, employees, or agents, or any other 
person. 

The Director of the Office of Management and Budget is hereby 
authorized and directed to publish this memorandum in the 
Federal Register. 



BARACK OBAMA 



# # # 
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INeal NEa^soix & Associates 

£22 NORTH RIVER STREET, EAST DUNDEE, ILLINOIS 60118-1332 



January 22 , 200 9 

U.S. Army Garrison 

ATTN; IH -HE - MOM- HER (FOIA Office) 

Bldg 2B6, Russel Hall 

Port Monmouth, NJ 077 03 



FOIA REQUEST 
Dear FCI officer; 

Pursuant to the federal Freedom of information Act, 5 U.S.C. Section 552, I request 
access to, and copies of, the following information: 

Information about non- government organisations that have paid to use the "commercial" 
testing facilities at the U.S. Army Technology Integration Center (TIC), Fort 
Huachuca, AZ between 01 January 2 01 and the present. 

Please provide: 1) the name of the non -government organization, 2} the amount of money 
paid to the TIC by the non- government organization, and 3) the approximate dates that 
Che non- government organization used the TIC facilities. 

I agree to pay reasonable duplication fees for the processing of this request in an 
amount not to exceed $100. Please notify me prior to your incurring any expenses in 
excess of that amount. I request a waiver of the fees for this request because 
disclosure of the requested information to ma is in the public interest and is lixely 
to contribute significantly to the public understanding of the operations or 
activities of the Army. 

I am making this request as an individual seeking information for personal use and not 
for commercial use. 

If this is not the correct FOI agency to process this request, please forward it to 
the appropriate agency. 

If you wish to cocttact me to discuss this request, my telephone number is 64*7 - ES1- 
aSOO- I look forward to your reply within 20 business daya, as the statute requires. 

Thank you for your assist ance, 



Weal Nelson 

222 N. River Street 

Bast Dundee, IL 6011& 

847-351-8900 



TELEPHONE {847) 651-6900 



FACSIMILE: (B47] 851-8301 



E-MAIL officf3@nna.co-n 
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Neal IVeuson &l Associates 

222 NORTH RIVER STREET. EAST DUNDEE, ILLINOIS 60118-1332 



January 22, 2009 



Honorable Bill Foster 
Member of Congress 
27 North River Street 
Batavia, Illinois 60510 

Dear Representative Poster, 

It has come to my attention that the Array's Technology Integration Center (TIC) at Fort 
Huachuca, Arizona has been using Army resources to provide computer and network 
testing services on a fee basis to private industry. 

I am concerned that this activity might be using Army facilities to compete with U.S, 
private industry (such as the computer testing laboratory that I operate in East Dundee, 
Illinois). 

1 would like to learn more about this activity and have enclosed an FOI request 
concerning this topic. 

Can you assist me in obtaining the requested information and learning more about this 
commercial testing activity that is being performed with government resources? 

Thank You, 



Neal Nelson 



TELEPHONE {S47) S51-B900 



FACSIMILE: (847) 851-6901 



E-MAIL office@nna.com 
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DEPARTMENT OF THE ARMY 

HEADQUARTERS, U.S. ARMY CEOOM LIFE CYCLE MANAGEMENT COMMAND 
FORT MONMOUTH, NEW JERSEY □7703-5000 



REPLY TO 
ATTENTION OF 



20C 



Legal Office, HQ, US Army Information Systems Engineering Command 

United Stated Congressman Bill Foster 
14"* District of Illinois ■ 
27 North River Street 
Batavia, Illinois 60510 



Dear Congressman Poster : 

This is in response to your letter dated January 23, 2009, 
regarding a Freedom of Information Act {FOIA) request from Mr . Neal 
Nelson seeking information regarding the US Army information Systems 
Engineering Command's (I SEC) Technology Integration Center [TIC J 
located at Ft. Huachuca, AZ. Mr. Kelson requested specific 
information about a program that permits testing to be done at the TIC 
for. commercial entities, pursuant to 10 U.S.C 2539b. Attached to Mr. 
Nelson' a letter is a new FOIA request that has not yet arrived at our 
office for processing. 

Once it has been received by our office, it will be processed 
according to required procedures. The request ■ will be reviewed in a 
timely manner and a response will be forthcoming to Mr. Kelson. So 
you are aware, this is the third FOIA request Mr. Nelson has filed on 
this same matter. 

In 2007, ha filed a similar request. He was informed that in 
order to provide the information that he requested a pre -die closure 
notification to the companies that had done testing at the TIC would 
be required, and that the total cost for that process would be $1296. 
Mr. Nelson chose to appeal th^t decision. The initial Denial 
Authority concurred with that conclusion. Mr. Nelson then appealed to 
the Department of Army. That review is still pending. 

To provide further background and information, attached are two 
responses to Congressman Hastert. One dated Jul 16, 2007 from Mr. 
Edward Thomas, Deputy to the Commanding General (MG Michael R. 
MaEzucchi) and the other dated Oct 04 , 2007 from the current 
Commanding General, MG Dennis L. Via, 
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If there are any other questions regarding this matter, please 
contact ub . Thank you very much. 



Very respectful ly, 




Commanding 
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GILL FOSTER 

14TH D*™«t, JtLbBH 

COMMITTEE 
FfUNOtt SERYKEi 



hwii: «m> Iwrpwmaui. Mown* v 



Confirm ol tje flJmteb States 

^aabtitflton, SBC 20515-1314 



February 9 f 2009 



Mr. Heal Nelson 

222 N River Street 

East Dundee, Illinois 601 1 8-1332 
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Dear Mr. Nelson: 

I have enclosed a response from the Department of the Army. I trust you will find 
this response helpful. 

If you have any further questions or concerns regarding this matter, please contact 
Ruth Richardson in my Batavia office at 630-406-1 1 14. 



Sincerely, 




Bill Foster 

MEMBER OF CONGRESS 



BF/rr 
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DEPARTMENT OF THE ARMY 
US ARMY INSTALLATION MANAGEMENT COMMAND 
HEADQUARTERS, UNITED STATES ARMY GARRISON, FORT MONMOUTH 
2Q« SANGER AVENUE 
FORT MONMOUTH, HEW JERSEY t>77D3-S101 



February 9, 2009 
IMNE-MON-HRR 

Mr. Neal Nelson 

Neai Nelson & Associates 

222 North River Street 

East Dundee, i L 60118-1332 



Dear Mr. Nelson: 

I have received your Freedom of Information Act Request for information regarding the 
U.S. Army Technology Integration Center (TIC), Fort Huachuca, AZ from January 1 , 
2001 to the present through Congressman Bill Foster's Office. 

This is not a new FOIA request, rather it is a request for substantively the same 
information as you request in FOIA request number 2007360. 

As you are aware, you disagreed with the Initial Denial Authority's determination that 
you should pay approximately $600 to receive this information, and made an appeal of 
that determination to Department of the Army FOIA. DA FOIA is currently reviewing 
your appeal; you will receive a determination directly from them. 

Thank you. 

Sincerely, 
/s/ 

Ellen Edwards 
FOIA OFFICER 
(732)532-1769 
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INeal IVelson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, !L 601 1 8-1332 



February 1 1,2009 

Ms. Ellen Edwards 
FOIA Officer 
Department of the Army 
286 Sanger Avenue 

Fort Monmouth, New Jersey 07703-5101 
Re: FOIA Request Dated January 22, 2009 
Dear Ms. Edwards 

I have forwarded a copy of your February 9, 2009 letter to Congressman Bfll Foster's office. 

I disagree with your assertion that this new FOIA request is substantially the same as the 
request from September 12, 2007 for the following reasons: 

1 ) The new request covers a new time interval through January of 2009. 

2) The Army characterized the September 12, 2007 request as a request for "company 
confidentfal/trade secret' information. The January 2009 request clearly does not request 
any confidential or trade secret information that was provided to the government by any 
company. 

3) The January 2009 request was issued after President Obama issued his FOIA policy 
memorandum which states in part "All agencies should adopt a presumption in favor of 
disclosure, ... The presumption of disclosure should be applied to all decisions involving 
FOIA. ...The presumption of disclosure aJso means that agencies should take affirmative 
steps to make information public." 

(http://www.wh itehouse.gov/the press office/Freedom of Information Act/ ) 

In any case, the Freedom of information Act does not prohibit requests for similar information 
at different points in time. 

Pfease log the January 2009 request into the system and have it promptly processed in 
accordance with the statute and President Obama' s FOIA policy memorandum. 



Sincerely, 



Neal Nelson 
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Neal Nelson & Associates 

222 NORTH RFVER STREET, EAST DUNDEE, IL 60118-1332 



February 17, 2009 



Dennis L. Via, Major General, LLS, Army 
Headquarters, U S, Army CECOM 
Life Cycle Management Command 
Fort Monmouth, New Jersey 07703-5000 

Re: FOIA Requests for Fort Huachuca, TIC 

Dear General Via, 

I recently received copies of your February 5, 2009 fetter to Congressman Foster and the 
Edward Thomas letter to Congressman Haste rt dated July 16, 2007. 

In your letter you suggested that [ have made three requests for the same information. This 
statement is not accurate. My original FOIA request asked for "copies of invoices" and 
information about what tests were being performed. This is the wording that was discussed by 
Edward Thomas. In October of 2007, through correspondence with Ellen Edwards, I tried to 
simplify the request, but the simplified request apparently never made it into the system since 
the rejection of the final appeal, dated February 9, 2009, referred to "invoices issued" In any 
case the FOIA request identified as 2007360 (that originally requested copies of invoices) is 
now closed. 

My new FOIA request asks for: 1) company names, 2) approximate dates of testing and 3) the 
amount of money paid to the Army, This new request should not be controversial since any 
U.S. citizen should be entitled to learn when companies are using government facilities for 
private testing and how much money is being paid to the government for this use. My latest 
request emphasizes that I am not asking for any trade secret or confidential information. Ms 
Ellen Edwards has had my latest request in her possession since at least February 9, 2009. 

I request that you instruct Ms. Edwards to provide this basic information within the twenty 
working days specified by the Freedom of Information Act. 



Sincerely, 
Neal Nelson 



cc: Congressman BiJI Foster 

TEL EP H ONE: (847) B51 -6900 FACS ! MJ LE : (847) 85 1 8901 



E-MAIL offtce@nna,cojm 
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DEPARTMENT OF THE ARMY 
US ARMY INSTALLATION MANAGEMENT COMMAND 
HEADQUARTERS, UNfTED STATES ARMY GARRISON, FORT MONMOUTH 
286 SANGER AVENUE 
FORT MONMOUTH, NEW JERSEY 0770^-5101 

March 19, 2009 
FMNE- MON-HRR 

SUBJECT: Freedom of Information Act (FOIA) Request No. 2009 J 31/ January 22, 2009 for 
TIC information at Fort Huachuca 

Mr. NeaJ Nelson 
Neal Nelson Assoc. 
222 N. River St. 
East Dundee, 1L 601 IS 

This is in response to your Freedom of Information Act (FOIA) request number 2009131 
of January 22, 2009, received via Rep, Foster's office, and your letter to MG Via dated February 
17, 2009. 

You requested "[i]nformation about non-government organizations that have paid to use 
the "commercial" testing facilities at the U.S. Army Technology Integration Center CTIC), Fort 
Huachuca, AZ between 01 January 2001 and the present (January 22, 2009). Please provide; 1) 
the name of the non-government organization, 2) the amount of money paid to Ihe TIC by the 
non-government organization, and 3) the approximate dates that the non-government 
organization used the TIC facilities." 

By letter dated February 9, 2009, 1 informed you that this request was substantively the 
same as your previous FOIA request number 2007360, In which you originally requested 
"invoices issued by the government to all (approximately 30) non-government organizations that 
have paid to use the 'commercial' testing facilities at the U.S. Army Technology Integration 
Center (TIC), Ft. Huachuca, AZ between 01 January 2001 and the present (September 12, 
2007)", hut, by correspondence, you agreed to amend to "the names of the companies and the 
amount of money they have spent on testing," 

By letter dated February 1 1, 2009, you disagreed that the requests were substantively 
similar because "1) [t]he new request covers anew time interval through January of 2009. 2) 
The Army characterized the September 12, 2007 request as a request for "company 
confidential/trade secret" information. The January 200? request clearly does not request any 
confidential or trade secret information that was provided to the government by any company. 3) 
The January 2009 request was issued after President Ohama issued his FOIA policy 
memorandum which states in part "All agencies should adopt a presumption in favor of 
disclosure.,, " 

In so far as the January 22, 2009 request asks for information from January 1, 2001 
through September 12, 2007, the requests are indeed substantively similar, as the language above 
clearly illustrates. As such, this matter has been concluded by the Office of the General Counsel, 
by letter to you dated February 9, 2009, 
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In so far as the January 22, 2009 request asks for information from September 13, 2007 
through January 22, 2009, you are correct that this is a new request in that it covers a new time 
period. Since it asks for information of the same nature, however (i.e., the names of companies 
using the test facilities, the dates, and the amounts paid), the process to respond to your request is 
also the same. That is, in accordance with Executive Order 12600, a Predisclosure Notification 
(PDN) must be sent to the approximately 13 companies that used the testing facility during this 
time period. 

Exemption 4 of the FOIA provides that an agency may withhold "trade secrets and 
commercial or financial information obtained from a person [which are] privileged or 
confidential/' 5 U.S.C. § 552(b)(4). To determine whether a PDN is required, however, the 
standard is not whether the requested information is exempt under Exemption 4. Rather, the 
appropriate standard is that the IDA must 'Tirst ascertain whether [the information] is 
confidential commercial information within the meaning of Exemption 4." OSHA DATAJCIH, 
Inc. v. U.S. Dep 't of Labor, 220 R3d 153, 163 (3d Cir. 2000). Therefore, a PDN can be required 
if disclosure of the information can reasonably be expected to cause substantial competitive harm 
to the submitter. Here, given the nature of the of the use of the TIC, the disclosure of which 
companies were using it, and how much they paid, could, in itself, cause those companies 
substantial competitive harm. 

The total estimated fee to respond to your request, including the PDNs, is $559. Please 
respond to the undersigned as to whether you are willing to pay this fee. 

As a releasing agency only, this Command may not deny your request, but must instead 
refer it to the Initial Denial Authority (IDA), if you request such referral in writing. Please 
advise this office in writing do later than April 19, 2009 if you desire to take the steps necessary 
to initiate the formal denial process. This response should not be construed as a denial of any 
portion of your request, When responding please refer to FOIA No, 2009 131. 

Sincerely, 

/&/ 

Ellen Edwards 
FOIA Officer 
(732)532-1769 
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Neal Nelson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, IL 601 18-1332 
April 2, 2009 

Ms. Ellen Edwards 
FOIA Officer 
Department of the Army 
286 Sanger Avenue 

Fort Monmouth, New Jersey 07703-51 01 
Re: FOIA Request 2009131 
Dear Ms. Edwards 

Thank you for your letter dated March 1 9, 2009. It appears that your letter includes two 
major messages; 1 ) an explanation of why the Army intends to withhold a portion of the 
information specified in my January 22, 2009 FOIA request, and 2) an explanation of why the 
Army intends to Issue Pre-Disdosure Notifications, and then charge me for that activity. 

On January 22, 2009 I requested: "Information about non -government organizations that 
have paid to use the "commercial" testing facilities at the U.S. Army Technology Integration 
Center (TIC), Fort Huachuca, AZ between 01 January 2001 and the present (22 January 
20O9)." 

Paragraphs 3 through 5, of your March 19, 2009 letter discuss a FOIA request that I made in 
September of 2007. After multiple delays and appeals the Army ultimately did not provide 
any of the information that I requested in September of 2007. Your text seems to suggest 
that, because of this prior request, the Army is now exempt from releasing information for the 
January 1, 2001 through September 12, 2007 time frame. 

! have reviewed the exemptions listed in the Freedom of Information Act and I cannot find an 
exemption that allows withholding information based on any prior requests for the same or 
similar information. If you know of such an exemption, or if you know of case law that 
supports tfie Army's positron In this area, please communicate that information to me. In the 
absence of such a justification I cannot accept the Army's claim of such an exemption. 

Your sixth paragraph contains a significant mis-statement. You state "the January 22, 2009 
request asks for information from September 13, 2007 through January 22, 2009". My 
January 22, 2009 request clearly states "between 01 January 2001 and the present (22 
January 2009)." Please insure that all future communications, and the processing of my 
request, conform to the actual terms of my request. 

Starting with the latter part of paragraph 6 you begin to discuss Predisclosure Notification. 
You state that "a Predisclosure Notification (PDN) must be sent to the approximately 1 3 
companies that used the facility during this time period/ There are two errors in this 
statement. First, a Predisclosure Notification is not required because none of the information 
that I am requesting is trade secret or confidential information provided by any of the 
companies that used the TIC testing services. Second, based on statements in this letter, 
and statements in earlier letters that you have sent to me, the number of instances where 
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companies that have used the TIC s Commercial Lab is at least 43 and possibly more. I 
have requested information on aJI of those instances- 
Paragraph 7 mentions Executive Order 12600, Section 2(a) of Executive Order 12600 
defines the information covered by the Executive Order. It reads: ""Confidential commercial 
information 1 ' means records provided to the government by a submitter that arguably contain 
material exempt from release under Exemption 4 of the Freedom of Information Act, 5 U.S.C. 
552(b)(4), because disclosure could reasonably be expected to cause substantial 
competitive harm." 

The information I am requesting (a list of companies that have used the TIC's Commercial 
Lab with approximate dates and the dollar amounts paid by those companies) was not 
"provided to the government by a submitter". It is not covered by Executive Order 12600. 

Your letter asserts that I am requesting company confidential information that could be 
subject to Exemption 4 of the Freedom of Information Act. This assertion is incorrect. You 
quote Exemption 4 as stating: "trade secrets and commercial or financial information 
obtained from a person [which are} privileged or confidential," 

The Freedom of infonmation Act Guide (Guide) which is published by the Department of 
Justice explains what information should be covered by Exemption 4. 

The Guide specifically comments on the phrase "commercial or financial information 
obtained from a person {which are] privileged or confidential". The Guide emphasizes that in 
order for information to qualify for exemption "the information must be commercial or 
financial, obtained from a person, and privileged or confidential." Note that the Guide 
specifies that the information must meet all three of these conditions to qualify. 

The requested information was not provided to the government by any of the commercial 
firms. Thus, it is absolutely not covered by Exemption 4. 

Your last sentence in paragraph 7 states: "Here, given the nature of the use of the TIC, the 
disclosure of which companies were using it, and how much they paid, could, in itself, cause 
those companies substantial competitive harm," This is an assertion but it is not supported 
by any logic or facts. You did not even provide a hypothetical example of how a company 
could be harmed by disclosure. You did not establish that "disclosure of the information can 
reasonably be expected to cause substantial competitive harm." 

Since the information that I am requesting was not provided to the government by a 
submitter, and it has not been established that its disclosure could reasonably be expected to 
cause substantial competitive ha mi, my request does not fall under either Executive Order 
12600 or Exemption 4. Predisctosure Notification is neither required nor appropriate. 

Since PDNs are not appropriate, your estimate of $559 is incorrect. Based on information in 
your October 1 , 2007 letter it appears that three hours from professional level personnel at 
$44 per hour would complete the processing of my January 22, 2009 request. 
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I wish to re-state that this request is for my personal non-oommercial use and that release of 
this information will contribute significantly to public understanding of the operations or 
activities of the government. Consequently, I request that the information be provided 
without charge or at a reduced fee. 

Please issue a revised letter with the appropriate corrections. 
Sincerely, 



Neal Nelson 



cc: Congressman Bill Foster 
cc: Major General Dennis L Via 
cc: DO J Office of Information Policy 
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Neal INelsoiv & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, JL 60118-1332 
April 2, 2009 

Dennis L, Via, Major General, U.S. Army 
Headquarters, U.S. Army CECOM 
Life Cycle Management Command 
Fort Monmouth, New Jersey 07703-5000 

Re: FOIA Request 2009131 regarding Fort Huachuca, TIC 

Dear General Via, 

On March 19, 2009 I received a letter from Ms. Ellen Edwards (copy attached). The letter deals 
with my January 22, 2009 FOIA request for information concerning activities at the Technology 
Integration Center (TJC) f Fort Huachuca r Arizona. I have sent a reply to Ms, Edwards (copy 
attached) but her letter includes some issues that I believe require your attention. 

Ms. Edward's letter states that release of the information that I specified in my January 22, 
2009 FOIA request (copy attached) could result in "substantial competitive harm" to outside 
companies that have used the TIC's Commercial Lab. This statement is false. 

The information is being requested to document violations of Army policy and violations of 
software license agreements by the TIC. I personally witnessed these violations while working 
at the TIC. My request for information will not result in any harm to any vendor, but could cause 
substantial difficulties for some Army staff, including Marc Rosen. I specifically mention Marc 
for the following reasons. 

As I have reported the violations to progress tvefy higher Jevels in the Army chain of command 
Marc has attempted to discredit my reports by providing false and mis-feading information to 
Army decision makers. 

I can provide many examples of Marc's incorrect statements. One example can be found in 
paragraph 3 on page 15 of the Inspector General's report XC-05-0149 (copy attached). In 
reference to a software license agreement Marc testifies, "the signature appears to have been 
pasted in from another document". Marc's statement is both inappropriate and false. His 
statement is inappropriate because testimony about document authenticity is only allowable 
from an expert witness with established credentials in document authentication. Marc is not, 
and did not establish that he was, an expert in document authentication. A "review of a copy of 
the license signature pages (attached) shows that Marc's comment was wrong. The pages 
have numerous handwritten comments from the signer, Ariie Barber, These handwritten 
comments all relate to the license agreement. For Marc's "pasted in" cfaim to be correct it 
would be necessary for all of these other words to have been "pasted in" as well. They 
obviously were not. The signature page was obviously not forged. 

Marc's statement was false. However, Army decision makers accepted Marc's statement as 
true. This can be seen by reviewing a comment in the Discussion section at the bottom of page 
15 in tfie same report. The report states "witnesses' statement revealed that a copy of a 
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license agreement NNA forwarded to the Inspector General on or about 2 December 2005 
could not be authenticated 

As a lawyer Marc must have known that he should not offer expert testimony about document 
authenticity. Marc probably a [so knew that many of the other statements he made to the Army 
decision makers were false and/or misleading. Marc undoubtedly felt that these false 
statements would go un -challenged since he was familiar with the Army's investigation and 
review process (which excludes any direct participation by non-Army personnel). Marc 
probably also knows that if I am successful in obtaining information through the Freedom of 
Information Act J will prove that there were violations at the TIC and false statements by Marc. 

[ believe that Marc, and other managers at the TIC, have been providing false and misleading 
information in order to hide the improper activities at the TIC. I believe that these individuals, 
including Marc, are resisting the release of FOIA information because they are concerned 
about substantial harm to themselves or their careers. 

Ms. Edwards March 1 9 letter suggested that I could appeal to the Initial Denial Authority (IDA). 
I believe that Marc Rosen has positioned himself to be the IDA for my request. Thus Marc 
Rosen would be the IDA for a FOIA request that couid expose the mis-deeds of Marc Rosen. I 
doubt if IDA Marc Rosen would find in favor of such an appeal. 

Someone other than Marc Rosen should be appointed as IDA for any FOIA requests relating to 
possible wrongdoing fn the TIC. 

There are three other individuals that I feel would be in-appropriate appointments as IDA. The 
first is Janet Baker. Janet is a lawyer that works with Marc in the Fort Huachuca I SEC Jegal 
office. J was told that Janet divorced her husband so that she and Marc could live together. I 
would not expect Janet to be impartial on any request that might expose wrongdoing by Marc. 

I think that you should also avoid appointing Patrick Terra nova or Victor Ferlise, Both of them 
have maintained unwavering support for the positions promoted by Marc. AJso, I have reason to 
believe that someone made editing changes to report XC-05-0149, where the report's original 
findings (that the TIC had violated policies and license terms) were reversed, Patrick and Victor 
may have facilitated those changes and thus they might also feel that they have something to 
hide. 

I suggest that you consider Mrs. Raywood from the CECOM Inspector General s office for 
appointment as the IDA. She has the requisite legal background and she spent almost a year 
becoming familiar with the TIC's Commercial Lab activities. She is not in the direct TIC/IS EC 
chain of command and I know of no reason why she would want to hide any TIC mis-deeds. 
Thank you in advance for your attention to this matter. 

Sincerely, 



Neal Nelson 

cc: Congressman Bill Foster 

cc: DO J Office of Information Policy 
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Neal IVelsoin & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, IL 60118-1 332 



April 2, 2009 



Office of Information Policy 
Department of Justice 
Suite 11050 

1425 New York Avenue, M .W. 
Washington, DC 20530-0001 



Re: FOiA Request 2009131 regarding Army, Fort Huachuca, TIC 
To Whom It May Concern, 

For several years the Army's Technology Integration Center (TIC) at Fort Huachuca, AZ has 
been using government facilities to provide computer and network testing services, for a fee, to 
non-government organizations. 

According to Army Policy 73-1, the TIC is only allowed to perform these types of Jests if the 
TiC's activities do not compete with U.S. firms that perform computer and network testing. 

My company offers computer arid network testing services. 

For several years I have been pursuing FOIA requests for some basic information about the 
TIC's commerciat testing activities (names of companies, amounts that they paid and 
approximate dates when tests were conducted). 

The TIC has withheld the information by claiming that the information is confidential and thus 
requires Predisclosure Notification and approval from the commercial firms. Since the 
information I am requesting was not provided by any of the commercial firms it cannot be the 
confidential information of any of those firms, I feel that the Army's claim is a ruse to prevent or 
delay the release of the information, 

I am continuing to correspond with the Army regarding my FOIA request but I would like to send 
copies of the correspondence to your office so that you are aware of this situation. 

Thank you in advance for your consideration of this matter. 

Sincerely, 



Neaf Nelson 

cc: Congressman Bill Foster 
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Neal Nelson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, IL 601 18-1 332 



April 7, 2009 



Dennis L. Via, Major General, U.S. Army 
H eadq u arters , U .S. A rmy CECO M 
Life Cycle Management Command 
Fort Monmouth, New Jersey 077O3-5G00 

Re: FOIA Request 2009131 regarding Fort Huachuca, TIC 



Dear General Via, 

After I sent my April 2, 2009 letter to you, I realized that you might rot know the background on 
the TIC's violations of Army policy, license agreements and federal [aw. I will try to provide 
some of that background in this letter. 

Over a period of 18 years I provided consulting services to the Army at Fort Huachuca, AZ. 
During this time period the Army chose to license some computer software that had been 
written by my firm. One of these software products was a Remote Terminal Emulator (RTE) 
software package. In the 1997 time frame the TIC paid me to expand their RTE license from its 
original single machine license to a 1 ,000 user site license. 

in the 2004 time frame I f earned that the TIC was using my RTE software at user levels that far 
exceeded the 1,000 user license level which had been paid for by the Army. I also learned that 
the TIC was opening a "Commercial Lab 11 where they would use government resources, and my 
software, to provide RTE testing services for a fee to non-govemment organizations. Since my 
company had been providing RTE based testing services to non-government organizations for 
several years, this meant that the Army would be using government facilities, and copies of my 
software, to compete against me in the commercial market. 

I had private meetings and ultimately hand delivered a letter to the TIC director, Dan Bradford, 
where I objected to the TIC's plans for the Commercial Lab, Almost immediately after I lodged 
my objections, the TIC terminated my working relationship with the Army. Following these 
events there was substantial investigation and correspondence regarding license terms and 
Army policy. This investigation revealed clearly that Army policy did not authorize use of 
government facilities to compete with private industry and that the software license was limited 
to 1 ,000 emulated users. 

Over (he past five years I have continued to object, at higher and higher levels in the Army 
chain of command, to the TIC's Commercial Lab activities. Over the past five years TIC 
officials have continued the Commercial Lab testing and justified their activities through a series 
of false statements and cover-ups. The following is a list of TIC mis-deeds related to this topic: 
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1 ) The TIC uses government resources to provide computer and network testing for a fee 
to non-government organizations in competition with private industry {violation of Army 
Policy 73-1). 

2) The TIC uses Neal Nelson software to run RTE tests with at feast 3,600 emulated users 
(a violation of the TIC's 1 ,000 user software license limit), 

3} The TIC removes the Neal Nelson copyright statements from a series of RTE scripts 
that were provided by Neal to the TIC, The TIC then distributes copies of the scripts, 
without any copyright statements, to non-go vemment organizations (violation of section 
2(d) in the RTE software license agreement and copyright law). 

4) Over a period of many years the TiC releases test data collected with the Neal Nelson 
RTE software to outside companies without first requesting and receiving agreement 
from Neal Nelson (violation of section 2(e) of the RTE software license agreement). 

5) The TIC uses the Neal Nelson RTE software to compete against Neal Nelson in 
providing laboratory testing services to non-go vemment organizations (violation of 
section 2(e) of the RTE software license agreement}. 

6) The TIC uses the Neal Nelson RTE software to conduct computer and network tests for 
non-government organizations (vioiation of section 2(f) of the RTE software license 
agreement). 

7) The TiC representatives provide false and mis-Jeading testimony during the Inspector 
General'sinvestigation(partofa cover-u p of T! C violations). 

8) I have reason to believe that the original findings in the Inspector General's report stated 
that the TIC was violating both Army Policy and the 1 ,000 iimit on the RTE software 
license, and that the report was modified prior to final release to reverse these findings 
(part of a cover-up of TiC violations). 

9) The TIC improperly claims, in objecting to the release of information under the Freedom 
of Information Act, that a iist of companies that have used the TIC Commercial Lab is 
company "confidential" information (part of a cover-up of TIC violations and a violation of 
the Freedom of Information Act). 



Documents exist that prove each and every one of the points listed above. I have already 
obtained copies of most of these documents. I am continuing my efforts to obtain copies of the 
remaining few to complete the package, TIC representatives may make unsubstantiated claims 
that they have done nothing wrong. I have documents that prove they violated Army policy, 
license agreements and federal law with their various acts. 

You will undoubtedly be given one or more briefings on this topic, it is probable that the 
briefings wilJ be conducted and attended exclusively by Army personnel. This virtually 
guarantees that you wili be presented with only one side of the story. There will be no one in 
the room to challenge any false or misleading statements that may be made by someone that 
wishes to defend or cover-up TiC violations. 
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I believe in following the organization chart and thus I have method icaliy repeated my reports of 
violations to successively higher levels in the Army chain of command. I will continue this 
process until I find someone that is interested in learning the truth and making a Judgment 
based on facts (supported by documentary evidence) rather than accepting unsupported 
testimony from individuals that may have committed the violations or may have participated in a 
cover-up. 

Thank you in advance for your attention to this matter. 
Sincerely, 



Neai Nelson 



cc; Congressman Bill Foster 
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Neal Nexson & Associates 

222 NORTH FtlVEfi STREET, EAST DUNDEE, IL 60118-1 332 



April 7, 2009 



Ms, Ruth Richardson 
14^ Congressional District, Illinois 
27 North River Street 
Batavia, IL 60510 



Dear Ms. Richardson, 

Enclosed you will find a copy of yet another letter that J have sent to the Army about the 
Commercial Lab testing activities at Fort Huachuca T Arizona. 

This letter provides General Via with asummaryofthe improper and illegal acts that have been 
performed by his subordinates. 

I am sending you a copy of this correspondence so that you are aware of my continuing efforts 
to encourage the Army to deal with these mis-deeds. 



Sincerely, 



Neal Nelson 



TELEPHONE: (847] 851-8900 



FACSIMILE: (647) A51 6901 



E-MAIL: offioe@nnaxom 
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Neal Nelsotv & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, IL 601 1 8-1332 



April 13, 2009 



Colon e! John Cox, Commander 
U.S. Army, [SEC 
2133Cushing Street 
Building 61 S01 . Suite 331 6 
Fort Huachuca, AZ 85613 



Dear Colonel Cox, 

For over 1 8 years I provided various technical support services to the Army at the Technology 
Integration Center (TIC) and its predecessor organizations. Inthesummerof 2004 I became 
aware of some violations of Army policies and software license terms by some of the TIC staff 
members. When ] reported these violations to TIC management my working relationship with 
the Army was terminated, 

I have continued to report the violations at successively higher levels In the Army chain of 
command. 

Enclosed you will find a copy of a letter that I am sending to the CECOM Inspector General. 
Starting with this letter I will begin to send you copies of correspondence concerning the TIC's 
violations. 



Sincerely, 



Neal Nelson 



TELEPHONE: (847) 651-6900 



FACSIMILE: (847) 851 8901 



E-MAIL : office@nna.com 
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DEPARTMENT OF THE ARMY 

HEADQUARTERS, U.S, ARMY CECOM LIFE CYCLE MANAGEMENT COMMAND 
FORT MONMOUTH, NEW JERSEY 07703-5000 



REPLY TO 
ATTCNTIOH QF 



AMSEL-LG 



April 14, 2009 



Mr. Neal Nelson 
Neal Nelson & Associates 
222 North River Street 
Bast Dundee, IL 601 18-1332 

Dear Mr. Nelson: 

My name is Mark Sagan and I am the Chief Counsel at CECOM. MG Dennis Via asked 
me to respond on his behalf to your letter dated April 2, 2009. I am the Initial Denial 
Authority (IDA) for FOIA actions at CECOM, not Marc Rosen. Please note that Ms, Ellen 
Edwards, in her letter dated March 19> 2009, informed you that you must notify her in 
writing, no later than April 19, 2009, if you wish to initiate the formal denial process. 
Although you responded to Ms. Edwards by letter dated April 2, 2009, you did not indicate 
that you wanted to commence the formal denial process, if you wish to do so, you must 
respond in a timely manner to Ms. Edwards. 



Sincerel; 
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DEPARTMENT OF THE ARMY 

US ARMY INSTALLATION MANAGEMENT COMMAND 
HEADQUARTERS, UNITED STATES ARMY GARRISON, FORT MONMOUTH 
236 SANGER AVENUE 
FORT MONMOUTH. NEW JERSEY 07703-5101 

REPIYTO 
ATTEtfTJONOF 1 

April 27, 2009 

IMNE-MON-HRR 

SUBJECT: Freedom of Information Act (FOIA) Request No. 2009131/January 22, 2009 for TIC 
Information at Fort Huachuca 

Mr. Neal Nelson 

Neal Nelson & Associates 

222 Norm River Street 

East Dundee, Illinois 60118-1332 

Dear Mr. Nelson: 

This letter is in response to your correspondence to me dated April 2, 2009. I have carefully 
reviewed the response outlined in your letter. You seem to misunderstand my position regarding 
your Freedom of Information (FOIA) request dated January 22, 2009, and your procedural rights 
regarding this request. In an attempt to further clarify, I provide the following information. 

For that part of your request that relates to information dating between January 1 , 2001 and 
September 12, 2007, your request is substantively similar to your request of September 12, 2007 
(FOIA No. 2007-360) and you have exhausted all administrative remedies since you have 
already received a formal denial from the Initial Denial Authority (IDA) and received a formal 
denial from the Office of the General Counsel (OGC). Contrary to your statements, we are not 
denying this part of your request {FOIA No. 2009-131) based on your previously submitted 
request (FOIA No. 2007-360). Your request has been denied because it is the same as your 
previous request and has already been adjudicated. 

As outlined in the OGC letter to you, dated February 9, 2009, this correspondence 
"constitutes final action". Your next remedy is to "seek judicial review of [their] determination 
through the federal court system in accordance with the provisions of the FOIA, 5 U.S-C § 
552(a)(4)(B). This matter has been resolved and is closed as far as this command and the OGC 
are concerned. In the event that you disagree with these conclusions, your remedy is to initiate 
judicial proceedings. 

For that part of your request that relates to information dating between September 13, 2007 
and January 22, 2009, 1 have already informed you that a Predisclosure Notification is required. 
In the event that you continue to disagree with our determination, the proper procedure is to 
request a formal IDA denial. As you failed to submit your request to this office by April 19, 
2009, your remedy has expired. However, since you apparently misunderstood the EDA denial 
procedures, I am extending the date for you to request the initiation of the formal denial process 
to May 4, 2009. 
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Please address any further correspondence to my office. Thank you for your attention in this 
matter. 

Sincerely, 

1st 

Ellen Edwards 
FOIA Officer 
(732)532-1769 
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Neal Nelson & Associates 

222 NORTH FIVER STREET, EAST DUNDEE, JL 601 1 8-1332 
May 1 , 2009 

Ms. Eilen Edwards, FOIA Officer 
Department of the Army 
286 Sanger Avenue 
Fort Monmouth, N J 07703-5101 

Re: FOfA Request 2009131 

Dear Ms. Edwards 

This is an appeal under the Freedom of information Act (FOIA). 

On January 22, 2009 i requested: Information about non-government organizations that 
have paid to use the "commercial" testing facilities at the U.S. Army Technology integration 
Center (TIC), Fort Huachuca, AZ between 01 January 2001 and the present (22 January 
2009)." i understand that the Army assigned my request the identifying number 2009131, 

There ha^e been several letters sent regarding this request including: 1) A letter from you 
dated February 9, 2009, 2) A response from me dated February 1 1 , 2009, 3) A letter from 
you dated March 19, 2009, 3) A response from me dated April 2, 2009, and 3) A letter from 
you dated ApriJ 27, 2009. I am sending this as a response to your Aprif 27 letter. 

It seems to me that the Army's communications regarding the FOIA request 2009131 have 
had the following three primary messages: 1 ) The Army does not intend to provide a portion 
of the information that I requested, 2) The Army intends to perform "predisclosure 
notifications" before providing whatever information the Army does intend to provide, and 3) 
The Army intends to chaige me for the prediscfosure notification processing activities. 

Regarding the withholding of information, the Army cites a prior FOIA request from my firm 
as a reason for withholding part of the information included in my current request. This 
earlier request was amended and appealed over a period of almost two years. It appears to 
me that there was substantial confusion on the part of some Army representatives about the 
wording of the original versus the amended request. The Army ultimately did not release any 
information in response to this earlier request. 

I have reviewed the exemptions listed in the Freedom of Information Act and I could not find 
an exemption that allows for the withholding information based on any prior requests for the 
same or similar information. I pointed this out in my April 2 letter and I asked that the Army 
provide some explanation or justification for its position, I have not received any. Since the 
Army has not provided any legal justification for withholding a portion of the requested 
information I feel the Army should revise its position on this topic. 

Tho sixth paragraph of the March 19 letter contains a significant mis-statement. It states the 
January 22, 2009 request asks for information from September 13, 2007 through January 22, 
2009". My January 22, 2009 request clearly states "between 01 January 2001 and the 
present (22 January 2009)." The Army should not unilaterally change the terms or wording 
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of my request. Please process my request based on the wording that I specified in my 
request, i.e. "between 01 January 2001 and the present (22 January 2009)'. 

Regarding the predisclosure notification, paragraph 6 of the March 1 9 letter states that "a 
Predisclosure Notification (PDN) must be sent to the approximately 13 companies that used 
the facility during this time period," There are two errors in this statement First, a 
predisclosure notification is not required because none of the information that I am 
requesting is trade secret or confidential information provided by any of the companies that 
used the TIC testing services. Second, based on Army documents, the number of instances 
where companies that have used the TIC's Commercial Lab since 2001 is at least 43 and 
possibly more than 43, I have requested information on all of those instances. 

Paragraph 7 of the March 19 letter mentions Executive Order 1 2600. Section 2(a) of 
Executive Order 12600 defines the information covered by the Executive Order. It reads: 
""Confidential commercial information" means records provided to the government by a 
submitter that arguably contain materia [ exempt from release under Exemption 4 of the 
Freedom of information Act, 5 U.S. C. 552(b)(4), because disclosure could reasonably be 
expected to cause substantial competitive harm." 

The information I am requesting (a list of companies that have used the TIC's Commercial 
Labwithapproxfmatedatesandtheclollaramountspaidbythosecompanies)wasnot 
"provided to the government by a submitter", it is not covered by Executive Order 12600. 

The March 19 letter asserts that I am requesting company confidential information that could 
be subject to Exemption 4 of the Freedom of Information Act. This assertion is inconrect. 
Exemption 4 is quoted as stating: "trade secrets and commercial or financial information 
obtained from a person [which are] privileged or confidential," 

The Freedom of Information Act Guide which is published by the Department of Justice 
explains what information should be covered by Exemption 4. 

The Guide specifically comments on the phrase "commercial or financial information 
obtained from a person [which are] privileged or confidential". The Guide emphasizes that in 
order for information to qualify for exemption "the information must be commercial or 
financial, obtained from a person, and privileged or confidential," Note that the Guide 
specifies that the information must meet all three of these conditions to qualify. 

The requested information was not provided to the government by any of the commercial 
firms. Thus, it is absolutely not covered by Exemption 4. 

The last sentence in paragraph 7 of the March 19 fetter states: "Here, giver the nature of the 
use of the TIC, the disclosure of which companies were using it, and how much they paid, 
could, in itself, cause those companies substantial competitive harm." This is an assertion 
but It is not supported by any logic or facts. There is not even a hypothetical example of how 
a company could be harmed by disclosure. The Army did not establish that "disclosure of 
the information can reasonably be expected to cause substantial competitive harm." 

Since the information that I am requesting was not provided to the government by a 
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submitter, and Jt has not been established that Its disclosure could reasonably be expected to 
cause substantial competitive harm, my request does not fall under either Executive Order 
12600 or Exemption A. Predisclosure notification is neftrter required nor appropriate. 

Finally, since pred is closure notifications are not appropriate, the estimated cost of $559 for 
processing my request is incorrect. The effort required to collect the requested data and the 
single page required to transmit the forty plus Jines of information will aJmost certain Jy fall 
within the two hour and 100 page criteria specified in the FO!A section 552(a)(4)(A)(iv) which 
states that no fee may be charged. Pfease provide the information without charge in 
acoorcfance with the FOIA. 

fn conclusion I would like to point out that in January of 2009 I made a request for information 
contained in government records. My request was In an acceptable form and was submitted 
through proper channels. I did not request an excessive amount of information nor did I 
request any trade secret or confidential information. The Freedom of Information Act 
mandates that a proper request of this type should have been processed within 20 working 
days of the Ja nu a ry sub miss ion d ate. 

i feel that the Army's failure to meet required deadlines, the Army's attempt to unilaterally 
modify the time period covered by my request, the Army's incorrect characterization of my 
request as a request trade secret or confidential information requiring predisclosure 
notification and the Army's proposal to charge my for the predisclosure notification 
processing constitute arbitrary and capricious attempts to avoid or delay the release of the 
requested information. 

J appeal the decision to withhold that portion of the information that I requested for the time 
period January 1 , 2001 through September 12, 2007. The Army did not provide any legal 
justification for withholding this information. Please provide all of the information covered by 
my original request. 

I appeal the decision that predisclosure notification possessing is required for my request. 
My request does not include any trade secret or confide ntiaf information that was provided to 
the Army by a vendor and thus predisclosure notification is neither required nor appropriate. 
Please provide the requested information without predisclosure notification processing. 

I appeal the decision to charge $599 to process my request. The information i requested wilf 
fit on one page and should not require more than two hours to process. The requested 
information should thus be provided at no cost under the FOIA. 

In the event that this appeal is denied, the Army is required to provide a written response 
describing the reasons for the denial and the names and titles of each person responsible for 
the denial, I await your reply within the twenty working days specified by the FOIA. J can be 
co ntacted at (847) 8 5 1 -8 9 00 to d iscu ss th ese is sues . 

Sincerely, 



Neal Nelson 
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DEPARTMENT OF THE ARMY 

HEADQUARTERS, U.S. ARMY CECOM LIFE CYCLE MANAGEMENT COMMAND 
FORT MONMOUTH. NEW JERSEY 07703-5000 



MPLYTO 
ATTENTION Of 



Office of the Chief Counsel 



JUN 1 2 2009 



Mr. Neal Nelson 
222 North River Street 
East Dundee, IL 601 18-1332 

Dear Mr. Nelson: 

This is in response to your Freedom of Information Act (FOrA) request number 2009-131 of 
January 22, 2009, received via Representative Fosters office. You specifically requested, 
"[information about non-go vemment organizations that have paid to use the "commercial" 
testing facilities at the U.S. Army Technology Integration Center (TIC), Fort Huachuca, AZ 
between 1 January 2001 and the present (January 22, 2009)." You also asked that we 
"provide: I ) the name of the non-government organization, 2) the amount of money paid to the 
TIC by the non-government organization, and 3) the approximate dates that the non- 
government organization used the TIC facilities." 

Your communication with Ms, Edwards and her responses to you have been previously 
considered in letters by Ms. Edwards dated February 9, 2009, by you dated February 1 1, 2009, 
by Ms. Edwards dated March 19, 2009, by you dated April 2, 2009, by Ms. Edwards dated 
April 27, 2009, and by you dated May 1, 2009. 

a. In so far as your request asks for information from January 1 , 200 1 through September 
12, 2007, your request is substantively similar to your request of September 12, 2007 (FdA 
No, 2007-360) and you have exhausted all administrative remedies, since you have already 
received a formal denial from the Initial Denial Authority (IDA) and received a denial of your 
appeal to the Office of the General Counsel (OGC) by letter dated February 9, 2009. 

b. In so far as your request asks for information from September 13, 2007 through January 
22, 2009, a Predisclosure Notification (PDN) must be sent to the approximately 13 companies 
that used the testing facility during this time period. 

Regarding your request for information from January 1, 2001 through September 12, 2007, 
your remedy is to seek judicial review of the OGC's determination through the federal court 
system in accordance with the provisions of the FOIA, 5 U.S,C. § 552(a)(4)(B). 

Regarding your request for information from September 13, 2007 through January 22, 2009 T 
Executive Order i 2,600 requires that the government notify the contractors under these 
circumstances and offer them the opportunity to request that their information not be disclosed. 
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Exemption 4 of the FOI A provides that an agency may withhold "trade secrets and 
commercial or financial information obtained from a person [which are] privileged or 
confidential.' 1 5 U.S.C, § 552(b)(4). To determine whether a PDN is required, however, the 
standard is not whether the requested information is exempt under Exemption 4, Rather, the 
appropriate standard is that the IDA must "first ascertain whether [the information] is 
confidential commercial information within the meaning of Exemption 4," OSHA DATA/CIH, 
Inc. v. US. Dep 7 of Labor, 220 F.3d 153, \ 63 (3d Cir. 2000). Therefore, a PDN can be 
required if disclosure of the information can reasonably be expected to cause substantial 
competitive harm to the submitter. Here, given the nature of the of the use of the TIC, the 
disclosure of which companies were using it, and how much they paid* could, in itself, cause 
those companies substantial competitive harm. 

The total estimated fee to respond to your request, including the PDNs, is $559, Your 
request is denied based upon your unwillingness to pay the $559 fee. 

You may appeal this denial to the Secrelary of the Army, In the event you decide to appeal, 
your letter of appeal should be within 60 days of the date of this initial denial letter through 
U.S. Army Communications-Electronics Command Life Cycle Management Command, 
Attention: Vincent H. Buonocore, Initial Denial Authority, Fort Monmouth, New Jersey 
07703-5010, to Secretary of the Army, Attention: Office of the General Counsel, 104 Army 
Pentagon, 3C546, Washington, D.C. 20310-0104, This denial is made on behalf of the 
Assistant Secretary of the Army (Research, Development, and Acquisition). 



Sincerely, 




Vincent H. Buonocore 
Initial Denial Authority 
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IVeal Nelson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, IL 601 18- 1332 



June 22, 2009 



Mr, Marc A. Sagan 
Chief Counsel, AMSEL-LG 
Headquarters, U.S. Army CECOM 
Ufa Cycle Management Command 
Fort Monmouth, New Jersey 07703-5000 



Re: June 12, 2009 Letter from Vincent H, Buonocore 



Dear Mr. Sagen T 

On April 2, 2009 I sent a letter to General Via expressing my concern about the possibility that 
the Initial Denial Authority (IDA) for my January 22, 2009 FOIA request would be Marc Rosen 
or one of his friends (copy attached). 

On April 12, 2009 you sent me a fetter stating that you were the Initial Denial Authority for my 
January 22, 2009 FOIA request (copy attached). 

Last week I received a letter dated June 12, 2009 from a Vincent H, Buonocore wherein he 
states that he is the Initial Denial Authority for my January 22, 2009 FOIA request (copy 
attached). Mr. Buonocore J s denial letter does not address any of the substantive issues that I 
raised in my May 1, 2009 letter to Ellen Edwards (copy attached). Mr. Buonocore merely re- 
states, in summarized fashion, the comments that Marc Rosen provided to Ms. Edwards for her 
March 19, 2009 letter. 

Why did you present yourself as the IDA if Mr. Bionocore is the IDA? Or, why did Mr. 
Buonocore send me this denial letter if you are the IDA? What is the value of Mr. Buon oca re's 
summarized transcription of the various unsupported and incorrect statements from the March 
19, 2009 letter? 



Sincerely, 



Neal Nelson 



TELEPHONE: (847) 851-6900 



FACSIMILE: (B47) 851 8901 



E-MAIL : offtce@nna.com 
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IVeal Nelson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, L 601 1 8-1332 



June 22, 2009 



Secretary of the Army 
Attention: Office of the General Counsel 
1 04 Army Pentagon, 3C546 
Washington, D,C, 20310-0104 

Re: Appeal of Initial Denial, FOIA Request 2009-131 



This is an appear under the Freedom of Information Act (FOIA). 

On January 22, 2009 I requested "information about non-government organizations that have 
paid to use the "commercial" testing facilities at the U.S. Army Technology Integration 
Center, Fort Huachuca, AZ between 01 January 2001 and the present (January 22, 2009)." 
(a copy of the FOIA request is attached,) 

in a response by Ms. Ellen Edwards dated March 19, 2009 the Army stated that it did not 
need to release part of this information because of a previous FOIA request, and then asked 
me to pay $ 559 for pre-disclosure notification processing of confidential or trade secret 
information. The FOIA does not altow the government to reject or amend a request simply 
because there is an overlap with a prior request. None of the information that I have 
requested meets the definition of confidential or trade secret information. Pre-disclosure 
processing is neither required nor appropriate. Pre-disclosure processing should not be 
performed and I should not asked to pay for the pre-disclosure notification. 

On May 1 , 2009 I sent a letter to Ms. Edwards pointing out these issues (copy attached). 
On June 12, 2009 Vincent Buonocore, as Initiat Denial Authority, sent me a formal denial of 
my request (copy attached). 

I appeal the formal denial by Mr. Buonocore for the reasons that are detailed in my May 1 , 
2009 letter (summarized above). 

In the event that this appeal is denied, the Army is required to provide a written response 
describing the reasons for the denial and the names and titles of each person responsible for 
the denial, J await your reply within the twenty working days specified by the FOIA. J can be 
contacted at (84 7) 85 1 -89 00 to d sscu ss these issues . 

Sincerely, 



Neal Nelson 
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Neal IVEXiSON & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, IL 601 1 6-1332 



June 24, 2009 



Ms. Ruth Richardson 

14 th Congressional District, Illinois 

27 North River Street 

Batavia, IL 30510 



Dear Ms. Richardson, 

Enclosed you will find a copy of yet another letter that ! have sent to the Army about the 
Commercial Lab testing activities at Fort Huachuca, Arizona. 

I am sending you a copy of this correspondence so that you are aware of my continuing efforts 
to e ncou rage the Army to d eal with th ese m is-d eed s. 



Sincerely, 



Neal Nelson 



TELEPHONE: (347) 851-8300 



FACSIMILE: (847) 851 8901 



E-MAIL; office@nna.ccnn 
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Neal Nelson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, IL G01 18-1333 



July 20, 2009 



Mr Vincent H. Buonocore 
Initial Denial Authority 

U.S. Army Communications- Electronics Command 
Life Cycte Management Command 
Fort Monmouth, New Jersey 07703-5010 



Re: January 22, 2009 TIC FOIA Request, 2009-131 
Dear Mr. Buonocore, 

On June 22, 2009 I sent you an appeal for the initial denial of my January 22, 2009 Freedom of 
Information Act request. 

Please confirm that your have received the appeal by providing me with the date of receipt and 
any tracking number that may have been assigned to it. 

A so, please inform me if there are any unusual circumstances that might delay the processing 
of this appeal, 

Thank you in advance for your attention to this matter. 
Sincerely, 



Neal Nelson 

cc: Congressman Bill Fester 



TELEPHONE: (847) 851-8900 



FACSIMILE: (847) 851 8901 



E-MAIL: office@nna.com 
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Neal Nelson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, IL 601 1Q- 1332 



July 20, 2009 



Ms. Ruth Richardson 
14^ Congressional District, Illinois 
27 North River Street 
Batavia, IL 60510 



Dear Ms. Richardson, 



Enclosed you will find a copy of yet another letter that I have sent to the Army about the 
Commercial Lab testing activities at Fort Huachuca, Arizona, 

J am sending you a copy of this correspondence so that you are aware of my continuing efforts 
to encourage the Army to deal with these mis-deeds. 



Sincerely, 



Neal Nefson 



TELEPHONE: (647) &51-S90Q 



FACSIMILE: (S47) 851 6901 



E-MAfL: office@nna.com 
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ATTEJfTKJflOf 



DEPARTMENT OF THE ARMY 

HEADQUARTERS. US, ARMY CECOM LtFE CYCLE MANAGEMENT COMMAND 
FORT MONMOUTH, NEW JERSEY 07703-5000 



Staff Judge Advocate Division 



July 22, 2009 



Mr, Neal Nelson 
222 North River Street 
East Dundee, IL 60118-1332 



Dear Mr, Nelson: 

Mr. Vincent H. Buonocore asked roe to write to you in reply to your letter dated June 
22, 2009, 

When Mr. Mark Sagan wrote to you on April 12, 2009 that he was the Initial Denial 
Authority for your Freedom of Information Act (FOIA) request, this information was 
accurate. Since then, Mr, Buonocore has been named to this position. As such* Mr. 
Buonocore acted as the Initial Denial Authority on your FOIA request 

Mr, Buonocore' s statements regarding the substance of your FOIA request are his final 
determination, based on all of the information regarding this request, including your 
correspondence. 

In the event you disagree with Mr, Buonocore' s determination, your remedy is to appeal 
his decision in accordance with the appeal procedure presented in his letter to you. For your 
information, the procedure is as follows; 

You may appeal this denial to the Secretary of the Army. In the event you decide to 
appeal, your letter of appeal should be within 60 days of the date ofth[e] initial denial letter 
[dated June 12, 2009] through HQ, USrAtmy CECOM Life Cycle Management Command, 
Attention: Vincent H, Buonocore, Initial Denial Authority, Fort Monmouth, New Jersey 
07703-5010, to the Secretary of the Army, Attention: Office of the General Counsel, 1 04 
Army Pentagon, 3C546, Washington, D.C 20310-0104, This denial is made on behalf of 
the Assistant Secretary of the Army (Research, Development, and Acquisition), 
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DEPARTMENT OF THE ARMY 

HEADQUARTERS, U.S. ARMY CB30M UFE CYCLE MANAGEMENT COM MAND 
FORT MONMOUTH, NEW JERSEY 07703-5000 



Staff Judge Advocate Division July 27, 2009 



Mr. Neal Nelson 
222 North River Street 
East Dundee, XL 601 18-1332 



Dear Mr. Nelson; 

Mr- Vincent H. Buonocore asked me to write to you in reply to your letter dated July 20, 
2009. 

In my letter to you dated 22 July, 2009, 1 explained thai when Mr. Mark Sagan wrote to 
you on April 12, 2009, be was the Initial Dedal Attfhority for your Freedom of luforioation 
Act (FOIA) request, and as of that date this wrfprpouttion was accurate. Since then, Mr. 
BnonbcMe h&been named to this portion. As such, Mr. Buonocoire acted as the tt!M 
Denial Authority on your FOIA request/ 

I also explained that Mr. Buonocoie's statements regarding the substance of your FOIA 
request are his final determination, based on all of the information regarding this request^ 
including your correspondence. 

lam concerned that in your July 20, 2009 letter to Mr. Buonocore, you refer to your 
Jane 22, 2009 letter to him as an "appeal'*. As has been explained in Mr. Buonocore* s I etter 
to you dated June 12, 2009 and my letter to you dated My 22, 2009, in the event you 
disagree with Mr. Buonocore' s determination, your remedy is to appeal Ms decision in 
accordance with the appeal procedure presented in those letters to you. For your 
information, the procedure is as follows: 

You may appeal this denial to the Secretary of the Army. In the event you decide to 
appeal, your letter of appeal should be within 60 days of the date of thfe] initial denial letter 
[dated June J2, 2009] through HQ, U.S. Army CBCOM Life Cycle Management Command, 
Attention: Vincent H. Buonocore, Initial Denial Authority, Fort Moninonth, New Jersey 
07703-5010, to the Secretary of the Army, Attention: Office of the General Counsel, 104 
Army Pentagon, 3C546, Washington, D,C. 203 1 0-0 104. This denial is. made on behalf of 
the Assistant Secietaiy of the Amy 
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Please understand that no further action will take place regarding your FOIA request 
unless you submit a letter of appeal by August 1 2, 2009, through Mr. Buonocore and to the 
Office of the General Counsel* as explained above. 

Sincerely, 




Caryn JLM. Hargrave 
Freedom of Information Actfittiorney 
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Neal Nelson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, IL 601 IS- 1332 



July 28, 2009 



Ms. Caryn LM. Hargrave 

Freedom of Information Act Attorney 

U.S. Army Com mum cation s -Electronics Command 

Life Cycle Management Command 

Fort Monmouth, New Jersey 07703-5000 



Re; January 22, 2009 TIC FOIA Request, 2009-131 
Dear Ms. Hargrave, 

I have received your letter dated July 22, 2009, which states that it was written as a response to 
my June 22 f 2009 fetter. Your letter further states that I have the option of appealing the finding 
of the Initial Denial Authority. 

J sent two letters on June 22. 2009 one was addressed and mailed to Marc Sag an and the 
other was addressed to the Secretary of the Army and mailed to Vincent Buonocore. 

The letter that was addressed to the Secretary of the Army and sent to Mr. Buonocore was an 
appeal of the finding of the Initial Denial Authority. 

This can be seen in first paragraph, which states, "This is an appeal under the Freedom of 
information Act (FOIA)." and also in fifth paragraph which states in part "I appeal the formal 
denial by Mr, Buonocore ... J '. 

My appeal letter was addressed and mailed in accordance with the identical instructions 
provided by both Mr. Buonocore and yourself. 

Please provide me with the date that the June 22, 2009 appeal letter was received by Mr. 
Buonocore and any tracking number that may have been assigned to it. 

Also, please inform me if there are any unusual circumstances that might delay the processing 
of this appeal. 

Thank you in advance for your attention to this matter. 
Sincerely, 



NeaS Nelson 

cc: Congressman Bill Foster 

TELEPHONE: (847) 851-B9W 



FACSIMILE: (847) 851 6901 



E-MAJL: office@nna.oom 
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Neal Nelson & Associates 

222 NORTH RIVER STREET, EAST [DUNDEE, IL 601 1S-1332 



July 31, 2009 



Ms. Caryn LM. Hargrave 

Freedom of Information Act Attorney 

U.S. Army Communications-Electronics Command 

Life Cycle Management Command 

Fort Monmouth, New Jersey 07703-5000 

Re: January 22, 2009 TIC FOIA Request, 2009-131 

Dear Ms. Hargrave, 

\ have received your letter dated July 27, 2009, which states that it was written as a response to 
my July 20, 2009 letter. Your letter re-states that I have the option of appealing the finding of 
the Initial Denial Authority. 

On June 22, 2009 I sent two letters. One was addressed to Marc Sagan and the other was 
addressed to the Secretary of the Army and sent to Mr. Buonocore. This second letter was an 
appeal of the finding of the Initial Denial Authority. 

This second letter is clearly an appeal since the first paragraph states, 'This is an appeal under 
the Freedom of Information Act (FOIA)." and the fifth paragraph states in part "I appeal the 
formal denial by Mr. Buonocore 

My appeal letter was addressed and mailed in accordance with the identical instructions 
provided by both Mr, Buonocore and yourself. 

Does your statement that [ have the right to appeal suggest that the Army received the letter to 
Mr. Sagan but did not receive the appeal letter that was addressed to the Secretary of the Army 
and sent to Mr. Buonocore? 

Jf the Army did receive the appeal tetter, provide me with the date that the letter was received 
by Mr. Buonocore and any tracking number that may have been assigned to it. 

Also, please inform me if there are any unusual circumstances that might delay the processing 
of this appeal. 

Thank you in advance for your attention to this matter. 
Sincerely, 



Neal Nelson 



TELEPHONE: (847) S51-B900 



FACSIMILE: (647) 851 B901 



E-MAIL: office @nna, com 
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From: "Har grave, Caryn L MAJ RES OSAR AMC" <Caryn . Eargravegus . army -t!il> 

To: of f ice@nna . ooca. 

Date: OA Aug 2009, 01: 35:29 PM 

Subject: Freedom of information Act Request 2009-131 



HTML content follows 



Freedom of Information Act Request 2009-13 1 
Mr. Nelson - 

T have just received correspondence from you dated My 28 f 2009 and July 3 1 , 2009. 

You are correct that I received one letter dated June 22, 2009 addressed to Mr. Sagan, and that Mr. Buonocore 
did not receive your letter of appeal, also dated June 22, 2009> addressed to the Secretary of the Array, 
Attention: Office of the Genera] Counsel (OGC). 

Although I received a copy of the June 22, 2009 letter of appeal as an attachment to your July 31, 2009 letter, 
please re- send to me the attachments referenced in the letter of appeal, as well as any additional 
correspondence sent to Mr. Buonocore on June 22, 2009, if any. ff you could scan and email to me, this would 
assure accurate and timely receipt. 

Upon receipt of the attachments and/or correspondence, I will forward your letter of appeal to the OGC so 
that they may begin the appeal process. 

Correspondence with our office will continue to reference our FOIA number 2009- 13 1, although once I 
forward your appeal to the OGC they will not use this tracking number. 



Caryn L.M. Hargrave, Esq. 

Office of" the Chief Counsel 

Staff Judge Advocate Division 

Communication-El ectronics Command 

Fort Monmouth NJ 07703 

Tel. (732) 397-1960 

caryn. hargra ve@conus, army ml I 
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> 

> From; Neal Nelson I mail to: neal@nna.com ] 

> Sent: Thu 8/6/2009 3:46 PM 

> To: Hargrave, Caryn L MAJ RES USAR AMC 

> Subject: Re: Freedom of Information Act Request 2009-131 

> 

>Hi, 

> 

> Attached are ,doc format copies of my 3 letters (Jan/22, 

> May/1, June/22). 
> 

> I presume that you have copies of the Army letters. 

> 

>Neal 

> 
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From: Neal Nelson [mailto:neal@nna.com] 

Sent: Mon 8/10/2009 8:14 AM 

To: Hargrave, Caryn L MAJ RES USAR AMC 

Subject: Re: Freedom of Information Act Request 2009-131 



I believe the FOIA specifies that appeals 
will be processed within 20 working days. 
What date will apply as the start of this 
period? June 22 or August 6? 

Thanks, 

NeaJ 
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From: "Hargrave, Caryn L MA J RES OSAR AMC ,T <Caryri . HargraveSus .army , mil> 

To: "Neal Nelson" <neal@nria.coir,> 

Date: 10 Aug 2009,- 02:50:11 PM 

Subject: RE: Freedom of Information Act Request 2009-131 

HTML content follows 



Re : Fr eed om of I reformation Act Request 2009- 1 3 1 

Neal - The 20 days processing time actually applies to the response time to the initial request; there 
is no statutory time line for a response in the appeal process, f don't know how busy OGC is so I 
can't speculate as to how long it may take, but once you get an acknowledgement letter from them 
you should have a point of contact to inquire, I have a few questions for them before 1 send out your 
appeal, J expect it to go out tomorrow. Thanks 
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"---"Original Message 

From: Neal Nelson [ mailto : neal@nna , com ] 
Sent: Tuesday, August 11, 2009 12:38 PM 
To: Hargrave, Caryn h MA J RES USAR AMC 

Subject: Re: Freedom of Information Act Reguest 2009-131 
Hi Caryn, 

My copy of the FOIA says: 552 (a) {6) I A) [ii) "make a determination with 
respect to any appeal within twenty days [excepting Saturdays, Sundays, 
and legal public holidays} after the receipt of such appeal." 

What date do you want to agree on as the date the Army received the 
appeal? 



Neal 
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From: "Hargrave, Cat;yn L MAJ RES USAR AMC " <Caryn . HargraveSus . army .nul> 

To: "Neal Nelson" <neal@nna , corci> 

Date: 13 Aug 2009, 11 : 19: 11 AM 

Subject: RE: Freedom of Information Act Request 2009-131 



Heal - Your reference seems to be correct , but since I don't work in 
appeals I couldn't swear to that- As I said, once you receive 
acknowledgment from the appeals office (OGC) you can ask: them. 

As far as our date of receipt, I received it on August 4, 2009 as an 
attachment to your July 31, 2009 letter, so August 4 is our date of 
receipt. Thanks 
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DEPARTMENT OF THE ARMY 

OFFICE OF THE GENERAL COUNSEL 
104 ARMY PENTAGON 
WASHINGTON DC 2031C-C1D4 



March 1. 2010 



Ms. Neal Nelson 

Neai Nelson & Associates 

222 North River Street 

East Dundee, Illinois 60118-1332 

Dear Mr. Nelson: 

This letter responds to your Freedom of Information Act (FOIA) appeal, dated 
June 22, 2009, and supplemented on July 31 , 2009. On January 22 r 2009 you 
requested "informal ion about non-government organizations that have paid to use the 
'commercial 1 testing facilities at the U.S. Army Technology Integration Center (TIC), Fort 
Huachuca. AZ between 01 January 2001 and the present. Specifically, you requested: 
1) the name of the non-government organization, 2) the amount of money paid to the 
TIC by the non-government organization, and 3) the approximate dates that the non- 
government organization used the TIC facilities. 

We apologize for the delay in responding to this appeal. The Army is required to 
address a large voJume of FOIA demands and cannot always respond to appeals as 
quickly as we would like. We make it our practice to respond to appeals in the order 
received. The courts have sanctioned this method of handling FOIA cases. Open 
America v. Watergate Special Prosecution Force, 547 F. 2d 60S, 614-16 fD.C. Cir. 
1976). 

The U.S. Army Communications-Electronics Life Cycle Management Command 
(CECOM), the Initial Denial Authority (IDA), responded that processing your request 
would require pre-disclosure notification to those non-government organizations that 
have paid to use the TIC. CECOM indicated that the pre-disdosure notifications would 
cost $559, which must be paid prior to preparing the pre-disclosure notifications. You 
have appealed the necessity of the pre-disclosure notifications. 

Like our earlier request for this information, which you appealed lo this office on 
May 29. 2008, CECOM advised that the information responsive to your FOIA request 
may be subject to withhoiding under provisions of FOIA Exemption 4, and this was 
subject to policies and regulations, such as Executive Order 12600, which require 
providing a pre-disclosure notification to the affected companies. Exemption 4 of the 
FOIA provides that an agency may withhold "trade secrets and commercial or financial 
information obtained from a person and privileged or confidential. M 5 U.S.C. § 552(b)(4). 
To determine whether a pre-disclosure notification is required, however, the standard is 
not whether the requested information is exempt under Exemption 4. Rather, the 
appropriate standard is whether the IDA must "first ascertain whether [the information] Is 
confidential commercial information within the meaning of Exemption 4." OSHA 
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DATA/CIH, Inc. v. U S, Dept of Labor, 220 F.3d 153, 163 (3d Cir. 2000). Therefore, a 
pre-disclosure notification can be required if disclosure of the information can 
reasonably be expected to cause substantial competitive harm to the submitter. We 
agree with CECOM that, given the nature of the use of the TIC, the disclosure af which 
companies were using it and how much they paid could, in itself, cause those 
companies substantial competitive harm. CECOM has properly required pre-disclosure 
notifications be sent to the submitters before release of the requested information. 
Accordingly, your appeat is denied. 

This letter constitutes final action on behalf of the General Counsel, who has 
been designated by the Secretary of the Army to consider appeals under the FOIA. 
You may, if you so desire, seek judicial review of this determination through the federal 
court system in accordance with the provisions of the FOIA, 5 U.S. C. § 552(a)(4)(B), 



Sincerely, 



Ronald J. BiSchhorz f 
Associate Deputy General Counsel 




2 
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EXHIBIT 5 
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IVeal Nelson & Associates 

222 NORTH RIVER STREET, EAST DUNDEE, fUUNOJS 6(mS-13C2 
February 12, 2008 
U.S. Army Garrison 

ATTN; IM-NE-MON-HRR (FOJA Office) 
Bldg 266, Russell Hall 
Fort Monmouth, N J 077O3 

FOIA REQUEST 

Dear FOI Officer 

Pursuant to the federal Freedom of Information Act, 5 US.C. Section 552, 1 request access to, and copies of, 
the following information: 

Photocopies of selected pages from the first draft of the report as prepared by Mrs. Raywood for (he 
Department of the Army, Office of the Inspector General, CECOM Headquarters, Fort Monmouth, New Jersey. 
Report on Case Number XO05-0149. The requested pages include "Section 2, titled Issue 1, subsection b, 
titled Discussion" and "Section 2. titled Issue 1, subsection c. titled Conclusion" These two sections appear on 
page 8 in the finaf version of the report. 

Photocopies of selected pages from the first draft of the report as prepared by Mrs. Raywood for the 
Department of the Army, Office of the Inspector General, CECOM Headquarters, Fort Monmouth, New Jersey, 
Report on Case Number 49, The requested pages include "Section 3. titled Issue 2, subsection b. 

titled Discussion" and "Section 3. titied Issue 2, subsection c. titied Conclusion" These two sections appear on 
pages 1 5 and 16 in the final version of the report. 

Please note that J am requesting copies of these paragraphs from the original draft as prepared by Mrs. 
Raywood before other individuals made changes to the document. 

Also note that in response to a prior FOI A request the Army has already released a copy of the final version of 
this report (letter attached). At the time of the prior request the Army determined that the report was not 
compiled for law enforcement purposes and that its release did not constitute an unwarranted invasion of 
privacy of any Individual mentioned therein or the individuals that supervised and conducted the investigation. 

I agree to pay reasonable duplication fees for the processing of this request in an amount not to exceed $100. 
Please notify me prior to your incurring any expenses In excess of that amount. I request a waiver of the fees 
for this request because disclosure of the requested Information is in the public Interest and is irkeiy to 
contribute significantly to the public understanding of the operations or activities of the Army. 

f am making this request as an individual seeking information for personal use and not for commercial use. If 
this is not the correct FOI agency to process this request, please forward it to the appropriate agency, if you 
wfsh to contact me to discuss this request, my telephone number is 847-851-8900. 

Thank you for your assistance, 




Neal Nelson 

222 hi River Street 

East Dundee, IL 60118 

847-851-8900 



TELEPHONE (847) 851-6900 



FACSIMILE: (847) 85 1-3901 



E-MAIL office@nra.com 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE INSPECTOR GENERAL 
17P0ARHY PENTAGON 
WASHINGTON DC iC310-1700 



BfifLVTO 
ATTtHTIOVDP 



Records Release Office 

Neal Nelson & Associates 

222 North River Street 

East Dundee, Illinois 60 1 1 8-1 332 

Dear Mr. Nelson: 

This is in response to your Freedom of information Act (FOIA) request dated 
February 12, 2008, addressed to the US Army Garrison, Fort Monmouth. On March 6, 
2008 that office referred your request to this office for action. You are requesting 
•photocopies of selected pages from the first draft of Case Number XC 05-0 149". Army 
IG records are exempt from the mandatory disclosure provisions of the Privacy Act of 
1974, Title 5 United States Code (LLS.C.) Section 552a(k)(2). Therefore, your request 
has been processed under the provisions of the FOIA, Title 5 U.S.C Section 552. 

The draft report pertaining to your request Is being denied in Its entirety under 
exemption (b){5). Exemption (b)(5) protects against premature disclosure of proposed 
poJIdes before they are finally adopted and to protect against public confusion that might 
result from disclosure of reasons and rationales that were not in fact ultimately grounds 
for an agency's action. 

If you decide to appeal, please address your appeal through this office (ATTN: 
SAIG^-ZXR), The Inspector General, 251 1 Jefferson Davis Highway, Arlington, Virginia 
22202-3912, to the Office of the General Counsel, Department of the Army. That office 
has the appellate authority for Army Inspector General FOIA determination. In any such 
appeal, you should also provide a copy of this letter, along with sufficient justification 
upon which the Office of the General Counsel for your information. 

There are no fees assessable for processing your FOIA request, tf you have any 
questions concerning this response, please call Ms. Walls or me at {703} 601-1093. 
PJaase refer to Case Number 08-272 when you call our office. 



Sincerely. 
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Neal IVelsoiv & Associates 

£22 WORTH RIVER STREET, EAST DUNDEE, ILLINOIS 60118-1332 



March 16, 2008 

Office of the General Counsel 

Department of the Army 

c/o SAIG-ZXR 

The Inspector General 

251 1 Jefferson Davis Highway 

Arlington, Virginia 22202-3912 

Re: Case Number 08-272 

To Whom it May Concern; 

On February 12* 2008, in accordance with the Freedom of Information Act, I submitted 
a request for copies of selected pages from an Army document. On March 7, 200S the 
Army responded by denying my request (copies attached). Please accept this letter as 
my appeal of the denial. 

In her denial of my request Ms, Baines cited two issues. 

First, Ms, Baines stated that "Army IG records are exempt from the mandatory 
disclosure provisions of the Privacy Act of 1974, Title 5 United States Code (LLS.C.) 
Section 552a(k)(2} " I believe that this statement is overly broad. The heading for 
Section 552a is "Records maintained on individuals". Section 552a Paragraph (aX4) 
states in part l the term "record" means any item, collection, or grouping of information 
about an individual , . . Section 552a(k) states in part "The head of any ageiicy may 
promulgate rules ... to exempt any system of records within the agency . , , if the system 
of records is — ... (2) investigatory material compiled for law enforcement purposes 

The report that is the subject of my FOIA request is not a collection or grouping of 
irrforrnation about an individual and it was not compiled for law enforcement purposes, 

Mrs. Raywood compiled the subject report in response to a request that General Michael 
Mazzucchi made to Mr. Archie Ackley, General Mazzucchi T s request is mentioned in 
the last paragraph of a letter that he sent to me on September 7, 2005. General 
Mazzucchi was responding to a letter that I sent to him on August 1, 2005 (copies 
attached). The subjects covered in these letters, and Mrs. Raywood's report, were: 1) 
was the Technology Integration Center (TIC) at Fort Huachuca using a software 
product, that was owned by my firm, in an unauthorized fashion, and 2) was the TIC 



TELEPHONE (847) S5 1-3900 



FACSIMILE: (S47) 851-6901 



E-MAIL office@nna.oom 
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using Array facilities to improperly compete with U.S. private industry. Since the 
report in question is not a "collection or grouping of information about an individual" 
and it was not "compiled for law enforcement purposes" I submit that Section 
552a(k)(2) does not apply to the subject report 

Second, Ms. Baines stated that 'The draft report pertaining to your request is being 
denied in its entirety under exemption (b)(5). Exemption (b)(5) protects against 
premature disclosure of proposed policies before they are finally adopted and to protect 
against public confusion that might result from disclosure of reasons and rationales that 
were not in fact ultimately grounds for an agency's action". 

Ms. Baines is not precise in her reference. It seems unlikely that she was referring to 
paragraph (b)(5) of the previously mentioned Section 552a since it specifically 
authorizes the release of information for statistical purposes. Ms. Baines may be 
referring to Title 5, Part I, Chapter 5, Subchapter II, Section 552 **Public information; 
agency rules, opinions, orders, records and proceedings" Paragraph (b) "This section 
does not apply to matters that are (5) "inter-agency or infra-agency memorandums or 
letters which would not be available by law to a party other than an agency in litigation 
with the agency". 

1 submit that this paragraph does not apply to the requested document for two reasons. 
First, the requested report is in no way related to any agency's deliberations about 
current or future "rules, opinions, orders, records and proceedings" and second, since 
the document is not exempt under 552a(k){2) it is "available by law". Thus 552(b)(5) 
does not provide a justification for withholding the document. 

Since neither reason cited by Ms. Baines justifies the denial of my FOIA request, I 
respectfully request that you reverse Ms. Baines decision and order the release of the 
requested information. 



Sincerely, 




Neal Nelson 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE INSPECTOR GENERAL 
1700 ARMY PENTAGON 
WASHINGTON DC 80310-1700 



HE FLY TO 
KTFEHTKWDF 




Records Release Office 



Neal Nelson & Associates 

222 North River Street 

East Dundee, Illinois 601 18-1332 

Dear Mr. NeJson: 



This acknowledges receipt of your appeal dated February 12; 2008, to our 
response to your Freedom of Information Act request dated March 1, 2008. 

In accordance with the Department of the Army Freedom of Information 
(FOIA) Program, Army Regulation 25-55, your appeal and a copy of our file 04- 
521 are being forwarded to Department off the Army, Office of General Counsel, 
Room 3C546, Pentagon, Washington, DC 203104)104. That office has appellate 
authority for appeals of initial Army Inspector General FOIA determinations and 
will respond directly to you. A copy of my referral letter is enclosed for your 
information. 



Jf you have any questions regarding this action, please contact the Office of 
the General Counsel. 



Sincerely, 




B, Baines 
al Advisor 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE INSPECTOR GENERAL 
. 1TQ0 ARM Y PENTAGON 
WASHINGTON DC 20340-1700 



REP1YTQ 



SAIG-2XR " . iSftfJ J| 



MEMORANDUM FOR OFFICE OF GENERAL COUNSEL, ATTN: Mr. Davin Blactborow, 
1 04 Army Pentagon, Room 3 C546 f Washington, DC 203 1 0-0 1 04 

SUBJECT: Freedom of Information Act Appeal - Neal Nelson & Associates . 



1. Attached is the appeal from Neal Nelson 

a. TAB 1: Mr. Nelson's appeal letter dated 16 March OS, received in SAIG-ZXR on 21 
Mar 08. 

b. Tab 2: Copy of Original Request dated 12 Feb OS 

c. Tab 3: Copy of SAIG-ZXR's response dated 7 Mar 08 

2. Please provide this office (SAIG-ZXR) a copy, of your response to Mr. Nelson. 



Enclosures 
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DEPARTMENT OF THE ARMY 

OFFICE OF THE GENERAL COUNSEL 
104 ARMY PENTAGON 
WASHINGTON DC 2031 0-01 M 



December 8, 2006 



Mr. Neal Nelson 
Neal Nelson & Associates 
222 North River Street 
East Dundee, IL 60118-1332 



Dear Mr. Nelson: 

This letter responds to your Freedom of Information Act (FOIA) appeal dated 
March 16, 2008. The Office of the Inspector General, the Initial Denial Authority (IDA), 
denied your request for "photocopies of selected pages from the first draft of Case 
Number XC 05-0149." 

We apologize for the delay in responding to your appeal. The Army is required to 
address a large volume of FOIA demands and cannot always respond to appeals as 
quickly as we would like. We make it our practice to respond to appeals in the order 
received. . The courts have sanctioned this method of handling FOJA eases Open 
America ^ Watergate Special Prosecution Forve, 547 F .2d 605, 614-15 (D.C Ctr. 
1976). " : ■ ! ^ ■ ■ - ■ ■ ' : ■ - 

The IDA initially denied your request under Exemption 5 of the FOIA. 5 U.S.C. § 
552(b)(5)- However, further review has indicated that denial Under Exemption 5 was 
inadvertent, and that the appropriate response should have been a "no records" finding. 
The IDA queried the CECOM-IG regarding your case and, in a response dated March 
10, 2008, the CECOM-IG indicated that there was no draft report that existed at the time 
the FOIA request was received. Furthermore, even if such a draft had existed, it would 
have been properly denied under Exemption 5 of the FOIA. 5 U.S. C, § 552(b)(5). 
Accord ingty, your appeal is denied. We will address both the "no records" finding and 
the Exemption 5 withholding in turn. 

The CECOM-IG's search revealed no record existed at the time of your request. 
In order to sustain a "no records" finding, an agency must show that it made a good faith 
effort to conduct a search for the requested records, using methods which reasonably 
could be expected to produce the information requested. See Oglesby v. US, D&pt of 
the Army, 920 F.2d 57, 68 (D.C, Cir, 1990). A search is not presumed unreasonable 
simply because it fails to produce all relevant material. See Meeropci v. Meese, 790 
R2d 942, 952-53 0.0. Cir. 1986). 

In this case, a thorough search was conducted of the records maintained by the 
CECOM-IG. The CECOM-IG routirieiy destroys draft reports u poll the completing a 
final report. 'We believe the search methods were appropriate and could reasonably be 
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expected to produce the requested records. Upon review, we have determined that the 
IDA properly determined that there were no records responsive to your request. 

Furthermore, had a draft document of the type you requested existed, it would 
have been properly denied under Exemption 5 of the FOIA. Exemption 5 protects from 
disclosure "intra-agency and inter-agency memorandums or letters which would not be 
available by law to a party other than an agency in litigation with the agency/ 5 U.S.C- 



Had the document existed, it could have been withheld by the IDA under the 
"deliberative process privilege." There are three purposes that constitute the bases for 
this privilege: 1 ) to encourage frank and open discussions on matters of agency policy: 
2) to protect against premature disclosure of proposed policies before they are adopted; 
and 3) to protect against public confusion that might result from disclosure of reasons 
and rationales that were not in fact the grounds for an agency's actions. A District of 
Columbia Circuit Court decision explains when deliberative process Information should 
be withheld. The material must be bom pre-decisional and deliberative. Mapother v, 
Dept of Justice, 3 F.3d 1533, 1537 (D.C, Cir. 1993). 

"Pre-decisional information 1 ' includes intra-agency or inter-agency 
communications between subordinates and superiors that are antecedent to the 
adoption of agency policy. Jordan v. Dept of Justice, 591 F.2d 753 (D.C. Cir. 1978). 
Courts have established a low threshold for agencies in the determination of whether a 
document is prefects ion at. The agency must merely state what deliberative process is 
involved and the role played by the documents in that process. Coastal States Gas 
Corp. v. Dept of Energy, 617 F.2d 854, 868 (D.C. Cir. 1980). "Deliberative information' 
consists of recommendations or expressions of opinions on legal or policy matters. 
Vaughn v. Rosen, 523 F.2d 1136, 1143-44 (D.C. Cir. 1975). If the document you 
requested had existed, it would have been both pre-decisional and deliberative in nature 
because it was supposedly a first draft of an inspector general report which was 
subsequently changed prior to the creation of a final version. 

This letter constitutes final action on behalf of the General Counsel, who has 
been designated by the Secretary of the Army to consider appeals under the FOIA. 
You may, if you so desire, seek judicial review of this determination through the federal 
court system in accordance with the provisions of the FOIA, 5 U.S.C. § 552(a)(4)(B). 



§ 552(b)(5). 



Sincerely, 



Ronald J. BUchholz 
Associate Deputy General Couns> 
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EXHIBIT 6 
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January 13. 2012 
FOIA REQUEST 
Dear FO: Officer: 

Pursuant to the federal Freedom of information Act, Ij U-S-C Section 552, I request 
access to, and copies of, the following information: 

information about funds collected from non-g overwent organizations that used the 
"commercial * testing facilities at the U-S, Army Technology Integration Center [TiO) . 
fort Huachuca, AS between 01 January 2001 and 31 December 2 011. 

Pi ease provide: 1} each date when any funds were received, 2} the amount of money 
received by date, 3) the date when any portion of those funds were disbursed, 4) the 
amcunt of money disbursed by date, b) the person or organisation to whom the funds were 
disbursed, and 6) details for justification, purpose, use and/or reason for the 
disbursement. 

The following examples are intended to clarify the meaning of "details for justification, 
purpose, use and/ or reason" . 

1. if the disbursement was to purchase equipment, provide the brand, model, configured 
capacity, intended use and expected lifetime. 

2. If the disbursement was for professional services or labor, provide the names of 
the individuals that provided the labor or services, descriptions of the services 
provided, the start and end dates of the assignment and the total hours worked. 

5- It the disbursement was for building/ facility modifications or construction, 
identify the building/ facility modified, provide a description of the project, 
describe the purpose/use of the modification and estimate useful life of zhs 
modification . 

4. If the disbursement was for a license, identify the brand and type of license 
obtained, the term of the license, the capacity of the license {by machine, port, 
user count, seat, etc). 

5. If the disbursement was for operating supplies, identify che cype of supplies 
obtained by brand arid model, the quantity obtained, the supplies function or use 
and the estimated time to use/consume the supplies. 

6 . For other types of disbursements you may contact the requester to discuss the 
appropriate level of detail for disclosure - 

I agree to pay reasonable duplication fees for the processing of this request in an 
amount not to exceed $100. please notify me prior ;o your incurring any expenses in 
excess of that amount. I request a waiver of the fees for this request because 
disclosure of the requested Information to me is in the public snrerest and is likely to 
contribute significantly to the public understanding of the operations or activities of 
the Army, 

I aim mating this request as an individual seeking information for personal use and nor 
for commercial use. If this is not the correct FOI agency to process this request, 
please forward it to the appropriate agency. If you wish to contact me to discuss this 
request, my telephone number is 347-651-890 . I look forward to your reply within 20 
business days, as the statute requires. 

Thank you for your assistance, 

Keal Nelson 

222 K. River Street 

East Dundee, IL 60118 

847-351-8900 
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Subject: Freedom of Information Request FP- 12-0 10680 (UNCLASSIFIED) 

From: 'Quinn, Connie R CIV (US) rt <conrie.r.quinn.civ@mail.mil> 
To: Nea! Ndson <neal@nna.com> 

Co: "Rosen, Marc J CIV (US)" <m3irc,].rosenxiv@mail.miJ> 1 Talbotbedard, Margaret M CIV (US)" 
<margaretm.ra]boCbedand-C-iv@mai],mil>, "Barber, Arlie J CIV (US)" <arlie.j.barber.civ@mai],niil>, "Quinn, Connie 
R CIV (US)" <connie-r.quititi.civ@majUmil> 

Wed, 25 Jan 20 12 1 7:43 :S6 +0000 

Classification: UNCLASSIFIED 
Caveats; NONE 

Mr. Nelson: 

Attached please find the initial response letter to your Freedom of 
Information Aet request dated 13 January 2012. We have set a response date 
for 23 February 2012, and you should receive a response by that date. 

If you have any questions, or jf 1 can be of any help, please don't hesitate 
to contact me as shown below. 

Thank you. 



CONNIE R, QUINN 
Information Management Specialist 
Operational Support Team 
ACC-APG-Huachuca Division 
2133 Cushing Street, Building 61801 
Fort Huachuca, AZ 35613-7070 
Phone: 520-538-9278 - DSN 879-9278 
Email: connie.r.ouinn ,ci v@mail.mi 1 




NOTE; I will be out of the office February 3 and 17. 



Classification: UNCLASSIFIED 



Caveats: NONE 
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DEPARTMENT OF THE ARMY 

U.S. AFMY COWTF^ACTING COMMAND 
ABERDEEN PROVING GROUND 

end combat drive 

ABERDEEN PROVING GROUND, MARYLAND 21 005^1 



REPLY TO 

attention OF 



25 January 2012 



Neal Nelson 

'222 North River Street 

East Dundee, JL 60118 

RE: Freedom of Information Request - Funds collected from noa-goveruraeiit organizations tliat 
used the "comineici&T testing facilities at the; US Army Technology Integration Center 

Dear Mr, Nelson: 

L The Army Contracting Command - Aberdeen Proving Ground (ACC-ARG) Huachuca 
Division is in receipt of your letter dated 13 January 2012 regarding the information stipulated in 
the subject line above. Your request for: 

• Each date "when any funds were received, the amount of money received by date, the date 
when any portion of those funds were disburse, me amount of money 'disbursed by date, 
the person or organi^iion to whom the funds were disbursed, and details for justification, 
purpose, use and/or reason for the disbursement from non-government organizations thai 
used the. "commercial" testing facilities "at the US Army Technology Integration Center ■ 

Is received as a valid FOIA request and is currently beginning the FOJA process. As noted in 
your letter, if processing fees are anticipated to exceed S 100 .00, you will be notified prior to the 
undertaking of any action on this FOIA request 

2. This FOIA request has been registered in the NatioDal Case Tracking database and has been 
assigned the Control # FT-12-010680 . Please ensure the Control number appears on every 
piece of correspondence regarding this request. 

3. Should any questions or concerns arise, feel free to contact mo for assistance via email at: 
connie.r.quinn. ci v{3toaiLmil or by telephone at 520-538-92.78. 

Respectfully, 




Connie R.'Qumh 

FOIA Coordinator, ACC-APG Huachuca Division 
"2133 Cushing St, Bldg, 61 S01, Greely Hall, Room 2634' ■ 
Fort Huacbuca, AZ 85613-7070 
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Subject: Freedom of Information Request FP-12-0 10680 (UNCLASSIFIED) 

F:om: "Qui mi, Connie R CIV (US)" <conmtr.quiiHi.civ@rr£^rriil> 
To: Neal Nelson <nea)@mia,coni> 

Ccr "Rosen, Marc J CIV (US)" <marc.j.rosen.oiv@mail.mil>, "Talbotbedard, Margaret M CIY (US)" 
<rnargaict.m.i3lbotbcdard.civ@Ensi].mil>, "Barber, Arlie J CIV (US) 11 <atJie.j.barber.civ@maiI.mil>, "Ledesrtia, Jesu$ 
S CIV (US)" <jesus.s.ledesma,civ@mai],miJ> 

Triu, 23 Feb 201 2 14:43:52 +0000 

Classification: UNCLASSIFIED 
Caveats: NONE 

Mr. Nelson: 

Attached please find an extension to the response date for your Freedom of 
Information Act request dated 13 January 2012. The extension is to 23 March 
2012, and you should receive a response by that date. 

If you have any questions, or if I can be of any help, please don't hesitate 
to contact me as shown below. 

IhanEt you. 



CONNIE R. QUINN 
Information Management Specialist 
Operational Support Team 
ACC-APG-Huachuca Division 
2133 Cushing Street, Building 61801 
Fort Huachuca, A2 S56 13-7070 
Phone: 520-533-9278 - DSN 879-9278 
Email: c onnie. r.quinn . ci v @ irjai 1, mil 



Classification: UNCLASSIFIED 
Caveats: NONE 



• Eirwwiun LBKcrjl.Fcti n.doci i/Jcrosoft Word dwiuMm - its. KB 

* JJHimc.nTs Downloadable Pile - E KB 
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DEPARTMENT OF THE ARMY 

US. ARMY CONTRACTING COMMAND 
ABERDEEN PROVING GROUND 
2133 CUSHtNG ST., BLDG 61801 
FORT HUACHUCA, AZ 



REPLV TO 
ATT^TIOV OF 



23 February 2012 



Neal Nelson 

222 North River Street 

East Dundee, IL 60118 

RE: Freedom of In f onnali on Reque st FP- 1 2-0 1 0680 
Mr. Nelson: 

The response date for this Freedom of Information (FOIA) request had been set for today. 
Your request is being researched; however, additional time is required to compile the 
information you requested. The response date has been extended to 23 March 2012. 

As noted on the original response letter, if pressing fees are anticipated to exceed $100.00, 
you will be notified. 

Please refer to Control Number FF-1 2-0 10680 in any correspondence regarding this request. 



Thank you. 




Connie R. Quinn 

FOIA Coordinator, ACC-APG Huachuca Division 
2133 Cushing St. Bldg. 61801, Greely Hail, Room 2634 
Fort Huachuca, AZ 85613-7070 



Case: l:12-cv-04718 Dement #: 1 Filed: 06/15/12 Page 13Apf 152 PagelD #:135 



Subject: Estimated Fees for Freedom of Information Request FP- 12-0 10680 
(UNCLASSIFIED) 

From: "Quinn, Connie R CIV (US) 11 <connie.r,iiuimi.civ#mail,mil> 
To: 'Neal Nelson 1 <neal@nna.com> 

Cc: "Rosen, Marc J CIV {US)" <rnarc.j,rosen.civ#mail.mil>, "Talbotbedaid, Margaret M CIV US ARMY CHCOM 
(US)" <margaiBLm.talbolb*dard. civ@mail.mil>, ''Barber, Arlie J CIV (US)" <arJ barber. civ@ mail. mil >, 
"Ledesma, Jesus SCIV (US)" <jesus.s.ledesma.civ@mail.mil>, "Franks, Gwendolyn T CIV US ARMY CECOM 
(US)" <gwendolyiut. franfcs.civ@mail.mil>, "Lebano, Tito NOV (US) M <Uco.nJebanoxiv@ mail.mil>, "'Russell, 
Loretta J CIV (US)" <Ioretta.j.russell2.civ@mail.mil>, "Klngciy. Amber L CIV (US)" 
<amber.l.kingeryciv@ mail, mil >, ''Quinri, Connie R CIV (US)" <conme.r.quinrj.civ@rnail.mil> 

Tue. 24 Apr 2012 1 9:59:28 +0000 

Classification: UNCLASSIFIED 
Caveats: NONE 

Mr. Nelson: 

Attached please find a letter detailing the estimated fees for Freedom of 
Information Request FP-12-010680. 

If you have any questions, please let me know. 

Thank you. 



CONNIE R. QUINN 
Information Management Specialist 
Operational Support Team 
ACC/APG-Huachuca Division 
2133 dishing Street, Building 61 S01 
Fort Huachuca, AZ 85613-7070 
Phone: 520-53S-9278 - DSN 879-9278 
Email: connie .r.quinn ,c iv @ mail mi l 



Case: l:12-cv-04718 Dement #: 1 Filed: 06/15/12 Page 1AI 152 PagelD #:136 




DEPARTMENT OF THE ARMY 

U.S. ARMY CONTRACTING COMMAND 
ABERDEEN PROVING GROUND 
2133 GUSHING ST,, BLOC 6180] 
FORT HUACHUCA, AZ S5613 



April 24, 2012 



NeaJ Nelson 

222 North River Street 

East Dundee, IL 601 18 

Dear Mr. Nelson: 

In your letter of January 13, 2011 f received by this office on January 24, 2012, you 
requested information about funds collected from non-go vernment organizations that used the 
"commercial" testing facilities at the US Army Technology Integration Center (TIC) at Fort 
Huachuca under the provisions of the Freedom of Information Act (FOIA). 

The following estimate of assessable fees for search time, review time and copy charges 
for your FOIA request is provided in accordance with DoD Regulation 540Q.7-R, AR 25-55, and 
32 CFR Part 286: 

Copy Charges $ 225.00 

Review Charges $ 2,508.00 

Search Charges $ 1.342.00 

Total Estimated Charges $ 4,075.00 

The total estimated fees far exceed the $100 fee authorization provided with your request, so we 
are holding your request in abeyance. If you desire us to take further action, you must indicate a 
willingness to pay the fees associated with your request. Tl^^do not hear from you by 1 May 2012 
we will administratively close your file 

Please refer to Control No. FP- 12-0 106 80 in any correspondence regarding this FOIA 
request. You may refer any questions regarding this FOIA request to the undersigned. 

Sincerely, 



Connie R. Quinn 
FOIA Coordinator 
ACC-APG Huachuca Division 



Case: l:12-cv-04718 Mument #: 1 Filed: 06/15/12 Page lA>f 152 PagelD #:137 



Subject: RE: Estimated Fees for Freedom of Information Request FP- 12-010680 
(UNCLASSIFIED) 

From: "Quinn, Connie R CIV (US)" <connie.r.quinn,d v@mail.mil> 

To: "Quinn. Connie R CIV (US) 1 ' <connic.r.quinn-civ@mail.mil>, 'NeaJ Nelson" <neal@nna.com> 

Cc: "Rosen, Marc J CIV (US)" <marc,j.iosen-civ@maiLmi]>, "TalbotbedEird, Margaret M dV US ARMY CECOM 
(US)" <maigaiet,m.talbotbedard.civ@mail.niil>, "Barber, ArJie J CIV (US)" <ar lie]. barber.civ@mai3.mil>, 
"Ledesma, Jesus SC1V (US)" <jesus.s.iedrama.civ@maiLmil>, "Franks, Gwendolyn T CIV USARMY CECOM 
(US)" <gwendolyn.t.franks.ci v@mail.mil>, "Lebano, Tito NCIV (US)" <tito,n.lebario-civ@mail.mil>, "Russell, 
Loreua J CIV {US) N <lorettaj-russell2.civ@triaiI.niil>, "KiAgery, Amber LCTV (US)" 
<amber,l ,ki riger y,ci v @ maj L mi I > 

Tue, I May 2012 14: 1 3:37 +0000 

Classification: UNCLASSIFIED 
Caveats: NONE 

Mr. Nelson; This is a reminder that this FOIA request will be closed at the 
end of the day 

unless you agree to the fee estimate. 
Please confirm receipt of this email. 
Thank you. 



CONNIE R. QUINN 
Information Management Specialist 
Operational Support Team 
ACC/APG-Buachuea Division 
2133 Gushing Street, Building 6 1 801 
Fort Huachuca, AZ 85613-7070 
Phone: 520-538-9278 - DSN 879-9278 
Email: c onnie.r.quinn. civ ® mail . mil 



Case: l:12-cv-04718 ^ument #: 1 Filed: 06/15/12 Page lgtof 152 PagelD #:138 



Subject: RJB; Estimated Fees for Freedom of In formation Request FP- 12-0 10680 
(UNCLASSIFIED) 

From: "Quirvn, Connie R CIV (US)" <connie.r.quinn.dv@mail.rni]> 
To: 'Neal Nelson' <ireal@nna,com> 

Cc: "Rosen, Marc J CIV (US)" <mare.j.rosen.civ@niail.jnil>, Talbotbedard, Margaret M CIV USARMY CECOM 
(US)" <marga«it-mutalbot.be(iard,(;i v@maiJ.mil>, "Barber, ArSie J CIV (US)" <ar ti&.j. barber. civ@ mail. mi 1>, 
"Ledesma, Jesus S CIV (US)" ^esus.sJedesma.civ^maiLmi^, "Franks, Gwendolyn T CIV USARMY CECOM 
(US)" <gwendolyn.t Jrariks.civ@mnil.mil>, "Lebano, Tito N CIV (US)" <ciU).n.lcbano.dv@mail.mit>, "Russell, 
Lorctta J CtV(US) ,, <Jorerta,j.njsse!12,civ@maiLmi]>, "Kingery, Amber L CIV (US)" 
<amber.l.kingery.dv@maiJ.mi]>, "Quinn, Connie R CIV (US)" <connie.r.quinn-dv@maiLmil> 

Wed, 2 May 20 12 13:56:50 +0000 

Classification: UNCLASSIFIED 
Caveats; NONE 

This FOIA request has been administratively closed. 
If you have any questions, please Jet me know. 
Thank you! 



CONNIE R. QUINN 
Information Management Specialist 
Operational Support Team 
ACC/APG-Huachuca Division 
2133 Cushing Street, Building 61 801 
Fort Huachuca, AZ 85613-7070 
Phone: 520-538-9278 - DSN 879-9278 
Email; c onnie .r.c uinn.c i v @ mail.mil 
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EXHIBIT 7 



Case: l:12-cv-04718 ^ument #: 1 Filed: 06/15/12 Page i^>l' 152 PagelD #:140 

From "Neal Nelson" <neal@ nna.com> 

To "Edwards, Ellen P CIV USAiMCOM" <EIJen.Edwards@us.Army.Mii> 
Date Tue,22 Mar2011 13:16:28GMT 
Subject Re: FOIA REQUESTS 2007360 AND 2009131 



Ms. Edwards, 

Re. FOIA requests 2007360 and 2009131 

After receiving denial letters for the two FOIA 
requasta listed above, in accordance with the FOIA, 
I requested a review by the Federal Courts. 

The court recently ruled against me, so I am ready 
to pay the estimated processing fees for these two 
requests. 

Your letter dated October 1 , 2007 showed an estimated 
processing fee of $ 600.00 for request 2007360 and 
your Jotter dated March 19, 2009 showed an estimated 
processing fee of $ 559.00 for request 2009131. 

Where should J send my payments of these amounts? 

Thank you, 

Neal Nelson 



Case: l:12-cv-04718 ^ument #: 1 Filed: 06/15/12 Page lApf 152 PagelD #:141 



From "Edwards, Ellen P CiV USA IMCOM H <EiIen. Edwards® us. Army.Mil> 

To "Neal Nelson* <neal@nna.com> 
Date Tue, 22 Mar 2011 11:21:12-0400 
Subject RE: FOIA REQUESTS 2007360 AND 2009131 (UNCLASSIFIED) 



Classification: UNCLASSIFIED 
Caveats: NONE 

Hi Neal, 

The payments will be accepted for these two FOIA requests (2007360 

i. 

and 2009131); I will let you know shortly how to make payment. Thanks, 
Ellen 

Ellen Edwards 

Installation FOIA Officer 

US Army Garrison 

ATTN: iMNE-MON-HRR 

Fort Monmouth, NJ 07703 

comm: 732-532-1769, DSN: 992-1769 

elfen .edwards ® us.armv.mil 



Case: l:12-cv-04718 ^ument #: 1 Filed: 06/15/12 Page lApf 152 PagelD #:142 



From "Edwards, Ellen P CIV USA IMCOM H <Ellen. Edwards® us. Army.Mil> 

To "Neal Nelson" <neal@nna.com> 
Date Thu, 24 Mar 2011 08:17:56 -0400 
Subject FOIA REQUESTS 2007360 AND 2009131 (UNCLASSIFIED) 



Classification: UNCLASSIFIED 
Caveats: NONE 

Mr. Nelson, 

Please send a check for $1159.00 made out to "Centralized Disbursing 
Office* indicating FOIA numbers 2007360 and 2009131 and submit to 
the 

following office: 

US Army Garrison 

Freedom of Information Act Office 

ATTN: IMNE-MON-HRR 

Bldg. 286, Russel Hall 

Fort Monmouth, NJ 07703-5000 

Thank you, 

Ellen Edwards 

Installation FOIA Officer 

US Army Garrison 

ATTN: IMNE-MON-HRR 

Fort Monmouth, NJ 07703 

comm: 732-532-1769, DSN: 992-1769 

el f en ,ed wa rds ® us . a rmy. mil 



Case: l:12-cv-04718 [^Jinent #: 1 Filed: 06/15/12 Page l^£>f 152 PagelD #:143 

From "Neal Nelson" <neaf@nna.com> 

To "Edwards, Ellen P CIV USA 1MCOM" <EIJen-Edwards@us.Army.Mil> 
Date Thu,31 Mar 2011 16:52:58 GMT 
Subject Re: FOIA REQUESTS 2007360 AND 2009131 (UNCLASSIFIED) 



Ellen, 

Who will be my follow up point of contact 
for the pre-disclosure notification process? 

Neal Nelson 



Case: l:12-cv-04718 [^Jinent #: 1 Filed: 06/15/12 Page l£>f 152 PagelD #:144 

From 'Edwards, Ellen P CIV USA iMCOM" <Ellen. Edwards @us.Army.Mif> 

To "Neal Nelson" <neal@nna.com> 
Date Thu,31 Mar 2011 14:37:24-0400 
Subject RE: FOIA REQUESTS 2007360 AND 2009131 (UNCLASSIFIED) 



Classification: UNCLASSIFIED 
Caveats: NONE 

Neal, 

I am checking, Ellen 

Ellen Edwards 

Installation FOIA Officer 

US Army Garrison 

ATTN: IMNE-MON-HRR 

Fort Monmouth, NJ 07703 

comm: 732-532-1769, DSN: 992-1769 

ellen.edwards@us.armv.mil 



Case: l:12-cv-04718 [^Jinent #: 1 Filed: 06/15/12 Page l^f 152 PagelD #:145 



From "Edwards, Ellen P CIV USA iMCOM" <Ellen. Edwards @us.Army.Mii> 

To "Neal Nelson' <neal@nna.com> 
Date Thu, 31 Mar 2011 14:43:44-0400 
Subject RE: FOIA REQUESTS 2007360 AND 2009131 (UNCLASSIFIED) 



Classification: UNCLASSIFIED 
Caveats: NONE 



Neal, 

Your contact is Caryn Hargrave, carvn.hargrave@us.armv.mii . Ellen 

Ellen Edwards 

Installation FOIA Officer 

US Army Garrison 

ATTN: IMNE-MON-HRR 

Fort Monmouth, NJ 07703 

comm: 732-532-1769, DSN: 992-1769 

eflen .edwards @ us.army.mil 



Case: l:12-cv-04718 Dement #: 1 Filed: 06/15/12 Page lAl 152 PagelD #:146 



From "Meal Nelson" <neal@nna,com> 

To "Hargrave, Caryn L MAJ RES USAR AMC" 
<Caryn, Hargrave @ us.army. mi J> 

Date Mon, 04 Apr 2011 1 3:47:22 GMT 
Subject Re: Pre-disclosure Notification 



Hi Caryn, 

Ellen told me that you will be my point of 
contact for the pre-disclosure notification 
processing. Is that correct? 

If so, can you give me a feeling about when 
the process will be complete? 

Thanks, 



Neal Nelson 



Case: l:12-cv-04718 Mument #: 1 Filed: 06/15/12 Page lApf 152 PagelD #:147 



From "Neal Nelson" <neal@nna.com> 

To "Hargrave, Caryn L MAJ RES USAR AMC 
<Caryn .Hargrave @ us.army.mil> 

Date Tue, 12Apr2011 12:17:45 GMT 
Subject Re: Freedom of Information Act Request 2009-1 31 



Caryn, 

Ellen told me that you are my point of contact 
for the pre-disciosure notification processing. 
Is that correct? 

I sent the check by registered mail, and I have 
a deiivery confirmation dated 3/28, but the check 
has not been deposited. Was the check directed 
to the right person? Why has is not been cashed? 

Can you provide me with some estimated time line 
to complete the pre-disclosure notification 
processing? 

Thanks, 



Neal Nelson 



Case: l:12-cv-04718 q^ment #: 1 Filed: 06/15/12 Page l^f 152 PagelD #:148 

From "Neal Nelson 11 <neal @ nna.com> 

To "Edwards, Ellen P CIV USA IMCOM n < Ellen. Edwards© us, Army. Mil> 
Date Thu, 24 Mar 2011 10:53:53 GMT 
Subject Re: FOIA REQUESTS 2007360 AND 2009131 (UNCLASSIFIED) 



Thank you Ellen, 

I will do that today. 

Do you require a certified check? 

Neal 



Case: l:12-cv-04718 f^iment #: 1 Filed: 06/15/12 Page l^f 152 PagelD #:149 

From "Edwards, Ellen P CIV USA IMCOM" <EIIen. Edwards @us.ArmyMI> 

To *Neal Nelson* <neal@nna,com> 
Date Thu, 24 Mar 2011 08:33:22-0400 
Subject RE: F01A REQUESTS 2007360 AND 2009131 (UNCLASSIFIED) 



Classification: UNCLASSIFIED 
Caveats: NONE 

No a personal check will do fine. Thanks, Ellen 

Ellen Edwards 

Installation FOIA Officer 

US Army Garrison 

ATTN: 1MNE-MON-HRR 

Fort Monmouth, NJ 07703 

comm: 732-532-1769, DSN: 992-1769 

ellen.edwards@us.armv.mil 



Case: l:12-cv-04718 ^ument #: 1 Filed: 06/15/12 Page l^>\ 152 PagelD #:150 

From Margrave, Caryn L Ms CIV USAR AMC" 
<Caryn. Hargrave© us.army.mi l> 

To "Neaf Nelson" <neal@nna.com> 

Date Tue, 12 Apr 2011 10:53:59-0400 
Subject RE: Freedom of information Act Request 2009-131 
(UNCLASSIFIED) 



Classification: UNCLASSIFIED 
Caveats: NONE 

Mr, Nelson - Ellen has been out of the office for part of last week and 
at least this week, so this probably explains why she hasn't deposited 
it yet. I know that she received it. I also emailed my contacts 
regarding the PDNs so I will let you know about that asap. Thanks 



Case: l:12-cv-04718 fl^ument #: 1 Filed: 06/15/12 Page lA>[ 152 PagelD #:151 



From "Neal Nolson" <neal@nna.oom> 

To 'Hargrave, Caryn L Ms CIV USAR AMC" 
<Caryn.Hargrave@ us.army.rnN> 

Date Tue, 12 Apr 2011 13:33:04 GMT 
Subject Re: Freedom of Information Act Request 2009-131 
(UNCLASSIFIED) 



Thank you. - Neal 



Case: l:12-cv-04718 Q^Jinent #: 1 Filed: 06/15/12 Page lgpf 152 PagelD #:152 



From "Neal Nelson" <neal@nna.com> 

To "Hargrave.CarynLMsCIVUSARAMCr 

<Caryn.Hargrave@ us.army.rnil> 

Date Mori, 25 Apr 2011 13:06:12 GMT 
Subject Re: Freedom of Information Act Request 2009-131 
(UNCLASSIFIED) 



Ms. Hargrave, 

I checked with my bank this morning and 
the check has not been processed. Ft has 
been over a month. Js there a problem? 



Neal Nelson 



